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PART I. 

OF SUITS IN GENERAL, 


. . CHAPTER 1. 

■ Of the JimiSDicTiOxN of the Courts and Res Judicata. 
Sections. 

10. No person exempt from jorisdiotion by reason of 

descent or place of birtb. 

11. Courts to try all civil stits unless specially barred, 

12. Pending suits. 

13. Res Judicata. 

M. When foreign judgment no bar to suit in British 
India. 


’ - OfiAPTER IJi-' 

Of the Place of Suing. 

Court in which suit to be instituted. 

Suits to be instituted where subject-matter situate. 

^hite-to be instituted where defendants reside or cause 
of action arose. 

Suit^.for coBipeHBaiiop for wrongs to person or move- 
ables. 

Suits for iniinoveable property satuUte fn single dis- 
tticts^ but within jurisdictions of different Courts. 

Sui^&r different 

, 'districts.. 

Power to stay.proceedings whfere all defendants do 
not.residtt 'Withia' jurlsdicftiont. 

Application* wh®a to be made. 

Remission of Cenrt-feO Where suit instithied in an- 
other Court. 

Procedure where Oourte it which , suit may be iisti^ 
tuted are sufeordiaateito. the same Appellate Oimrfc 

Procedure where they are not go Sttfeordiaato* 



Seotions^, 


Procediira wliere they are subo^dipate to differoEt 
High Courts* 

Transfer of suits* > , ■. ' 


CHAPTER III. 

Of Parties and their Appearances, Applications and 
. Acts., 


Persons who may be joined as plaintiffs, : 

Court may substitute or add pWatiff for or to plain* 
tiff suing, \ : j . 

Persons 1f;hf as defeni^s^l®/ . ‘ 

Joinder of parties liable on same contract. 

One party may sue or defend on behaff of all in same 
interest. 

Suit not to fail by reason of misjoinder. 

Court may dismiss or add parties. 

No one to be added as plaintiff or as next friend 
without his consent. 

Parties to suits instituted or defexRied under section 


Defendants added to be, served, ^ 

CQnduot of suit. ^ 

S4. TimO for taking objections as; to non -joinder or mis- 
joinder of parties. 

35. Each of several plaintiffs or defendants may authorize 

any other to appear, &o,, for him. 

Authority to be in writiugj^ signed and filed.. 

Recognized AgeMe md Pleudeps^ 

36, Appearances, &a,inay be in person; by recognized 

agent, or fay plSader*. . 

87* Recognized agente. 
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Section 

Persons holding powers-of-attorney from parties out 
of jarisdictioa* 

Certificated mukhtars^ 

Persons carrying on trade or business for parties out 
of jurisdiction. 

Eecognized agents in Panjab, Oudb,, and Central 
ProTinces. 

S8. Service of process on recognized agent. 

39. Appomtment of pleader. 

40. Service of process on pleader. 

41. Agent to receive process. 

His appointment to be in writing and to* bo filed im 
Court. 


4 ^. 

43. 


44.. 


46. 

47. 


CHAPTER IT. 

Of the Pbame of tee Suit. 

Suit how to be framed. 

Suit to include the whole claim.. 

Relinquishment of part of claim. 

Omission to sue for one of several remedies. 

Only certain claims to be joined with suit for recovery' 
of land. 

Claims by or against executor,, administrator, or heir.. 
Plaintiff may join several causes of action. 

Court may order separation. 

Defendant may apply to confine suit. 

Court on hearing application may exclude mmm 
causes and order amendment. 


CHAPTER T 

Of the Iestittooh of Suite?.. 

48.. Smts to be commenced by plaint. 

'49. Language of plaiJuL 



Sections. 

50. Particulars to be contained in plaint 
In money suits. 

Where plaintiff sues as a representative. 

Defendant’s interest and liability to be shown. 
Grounds of exemption from limitation law. 

61. Plaint to be subscidbed and verified. 

52. Contents of verification. 

Verification to be signed and attested. 

53. When the plaint may be rejected^ returned for amend- 

mentj or amended. 

Proviso..:. . 

Attestation of amendment. 

54. When the' plaint shall be rejected. 

55. Procedure on rejecting a plaint. 

56. When rejection of plaint does not preclude presenta- 

tion of fresh plaint. 

67. When the plaint shall be returned to be presented to 
the proper Court. 

Procedure on returning plaint. 

58. Procedure on admitting plaint. 

Concise statements. 

Register of suits. 

59. Production of document oU which plaintiff sues. 
Delivery of document or copy. 

List of other documents. 

60. Statement in case of documents not in his possession 

or power. 

61. Suits on lost negotiable instruments. 

62. Production of shop-boob. 

Original entry to be marked and returned. 

63. Inadmissibility of document not produced when plaint 

filed. 
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CHAPTER VI. 

Op the Issue and Sbbvicb op Summons^ 

Issue of Summons, 

Sections. 

04. Suimnons. 

65. Copy or statement annexed to summons. 

66. Court may order defendant or plaintiff to appear in 

person. 

67. No parfy to be ordered to appear in person unless 

resident within 50, or where there is a railway 
200 miles. . 

68. Summons to he either to settle issues or for 

posal. 

69. Fixing day for appearance of defendant. 

70. Summons to order defendant to produce documents 

required by plaintiff or relied on by defendant. 

71. On issue of summons or final disposal, parties to be 

directed to produce their witnesses. 

Service of Summons, 

72. Delivery of summons for service. 

73. Mode of service. 

74. Service on several defendants. 

75. Service to be on defendant in person, when practioa- 

ble, or on his agent. 

76. Service by' whom defendant carries on 

business. 

77. Serriee on agent in charge in suits for immoveable 

property* 

78. When service may be on male member of defendant’s 

family. 

79. Person served to sign aclrnowledgment. 

80. Procedure when defendant refuses to accept service, 

Or cannot bo found. 

81. Endorsement of time and manner of service. 
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Sections. 

82. Examination of serving officer. 

Substituted service. 

83. Effect of substituted service. 

84. When service is substituted, time for sippearanee to 

be fixed. 

85. Service of summons when defendant resides within 

jurisdiction of another Court and has no agent to 
accept service. 

86. - Service within Presidency towns and Eangoon of 

process issued by Mufassal Courts. 

87. Service on defendant in jail. 

88. Procedure if jail be in a different district > 

India 

and has no agent’ to accept service. 

90. Service through British Resident or agent of Govern- 

ment. 

91. Substitution of letter for summons. 

92. Mode of sending such letter. 

Service of Process. 

93. Process to be served at expense of party issuing it. 
Costs of service. 

94. Notices and orders in writing how served. 

Postage. 

95. Postage. ''' ■ 

CHAPTER VII, 

Oe the Appbabanob op the Pabtibs and Conseqhbnoe Of 
Non-appeaeanoe. 

96. Parties to appear on day fixed in summons for de- 

tendaut to appear and answer. 

97. Dismissal of suit where sammoas not served ia 

consequence of plaktiffa failure to pay fee for 
issuing it. 
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SscTiom 

Proviso. 

If neither party appear, suit to be dismissed. 

In such case plaintiff may bring fresh suit, or Court 
may restore the suit to its file. 

Procedure if only plaintiff appear 
when summons was duly served, 
when summons not duly served, 
when summons served, but not in due time. 
Procedure where defendant appears on day of adjourn* 
ed hearing and assigns good cause for previous 
non-appearance. 

Procedure where defendant only appears. 

^ Decree against plaintiff by default bars fresh suit. 
Procedure where defendant residing out of British India 
does not appear. 

Procedure in case of non-attendance of one or more of 
several plaintiffs. 

Procedure in case of non-attendance of one or more of 
several defendants. 

Consequence of non-attendance, without sufficient cause 
shown, of party ordered to appear in person. 

Court to receive written declaration in support of cause 
shown for failure to appear. 

Setting aside decree ex-^parte against defendant. 

No decree to be set aside without notice to opposite 


98. 

99. 

100 . 


101 . 


102 . 

103. 

104. 

105. 

106. 

107. 

108. 
109. 


CHAPTER VIII. 

Of Wbitten STATSMEasras and Set-off. 

110» Written statements. 

111. Particulars of set-off to be given in written statement. 
.In^tury. _ . , . 

Effect of set-off. 
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Sections* 

Belinquislunent of ^^oriion of claim for purpose of 
set-off. 

112. No writtea statement to be received after first hearing 

unless called for by Court. 

Court may at any time call for written statement. 

113. Procedure when party fails to present written statement 

called for by Court. 

114. Frame of written statements, 

115. Written statements to be subscribed and verified. 

116. Rejection of ai-gumentativo^ prolix, or irrelevant written 

statements. 

Attestation of amendments. 

Effect of rejection^ , 


CHAPTER IX. 

Of the Examination of the Parties bV the Coukt. 

117. Ascertainment from each party whether allegations iii 

written statements are admitted or denied. 

118. Oral examination of party or companion of himself or 

his pleader. 

119. Substance of examination to be ^Yritte^u 

120. Consequence of refusal or inability of pleader to answon 

CHAPTER X. ' 

Op DrscovEKt and of the Admission, Inspection, Pi:oDrc- 
TiON, Impounding, and Return of Documents. 

121. Power to deliver interrogatories. 

122. Service of interrogatories. 

123. Inquiry into propriety of esliibiting iiiiciTogat.iri.j.s. 

124. Service of interrogatories on officer of corporailoit or 
company. 

Power to .strike out interrogatories as irreknaiit, Av, 
Time for filing affidavit in answer, 

2 ■ 


125. 

126. 
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Sections. 




Procediiro where a party oniits to answer sufficiently « 
Power to demand admission of genuineness of docii™ 
ments. 

Application for order for discovery of document. 
Affidavit in answer to such order. 

Power to order production of documents during suit. 
Notice to produce fox’ inspection documents referred to 
in plaintv 

Consequence of non-compliance with such notice. 

Party receiving such notice to deliver notice when and 
where inspection may be had. 

Application for order of inspection. 

Application to be founded on affidavit. 

Power to order issue or question on which right to dis- 
covery depends to be first determined. 

Consequences of failure to answer or give inspection* 
Court may send for papers from its own records or from 
other Courts. 

Documentary evidence to be in readiness at first hearing. 
Effect of non-production of documents. 

Documents to be received by Court. 

Bejection of irrelevant or inadmissible documentSo 

No documents to be placed on record unless proved. 
Proved documents to be marked and filed. 

Rejected documents to be marked and returned^ unless 

detained by Court. 

Court may order any document to be impounded. 

After lapse of time for appeal, document admitted in 

evidence may be returned? 


„ When document may be returned before time limited. 
Document not to be returned in certain cases. 

• _ . Receipt to be given for returned document. 

'■■■■■: ■■ 145. ■ ■ -ProviSon'^' as to matorkl objeeti*; 


CHAPTER XL 
Ot" the Settlement of Issnes. 


Sections. 

146. Framing of issues. 

147. Allegations from which issues may he framed. 

148. Court may examine witnesses or documents before 

framing issues. 

149. Power to amend, add, and strike out issues. 

1-50. Questions of fact or law may by agreement be stated in 
the form of an issue. 

151. Court if satisfied that the agreement was executed in 
good faith may give judgment. 


152. 

153. 

154. 

155. 


CHAPTER XII. 

Disposal of the Suit at the first Hbaeing. 

If parties are not at issue on any <][iiestion of law or fact. 
If one of several defendants be not at issue with the 
plaintiff. 

If parties are at issue on questions of law or fact 
Court may determine issue and pronounce judgmeui. 

If either party fails to produce his evidence,' Court may 
pronounce j udgment. 

Procedure where Cou rt cannot pioaotince judgment a i 
first hearing’.'"" “ 


156. 

157. 

158. 


CHAPTER Xiri. 

Of Adjouunjient.s, 

Court may grant time, or adjourn hearing. 

Costs of adjournment. 

Procedure if parties fail to appear on day fixed. 

Court may proceed notwithstanding either party fails- 
to produce his evidence, 



CHAPTER XIV. 

Ok the Summonins and Attekdance ok Witnesses, 
Sections. 

159. Summons to attend to give evidence or produce docu- 

ments. 

160. Expenses of witnesses to be paid into Court on applying 

for summoBS. 

Seale of expenses, 

161. Tender of expenses to witness. 

162. Procedure where insufficient sum paid in. 

Expenses of witness detained more than one day. 

163. Time, place, and purpose of attendance to be specified 

in summons. 

164. Summons to prodttce < < . 

165. Power, to require ,;p!ef sons -i^resenti'in- Chwt' 'to,, give evi-? 

‘'dilim ' ' ' ’ ' r'u ' I 

166. Summons how served. 

167. Time for serving summons. 

168. Attachment of property of absconding witness. 

169. If witness appeal's, attachment may be withdrawn. 

170. Pi'ocedure if witness fails to appear. 

171. Court may of its own accord summon as witnesses 

strangers to suit. 

172. Persons summoned to give evidence must attend. 

its.' 

174. Consequences of non-attendance. 

Consequences of refusal to give evidence or produce 
documents. 

175. Procedure when witness absconds, 

176, Persons summoned to attend in person if so required, 

17 7, Consequence of refusal of party to give evidence when 
; , "caUbd on by the Court. 

‘flBf ifitnessos to ^pply to parties siimniQUod* 



CHAPTEB XV. 

HBABING OF THE StJIT AND EXAMIKATION OF 
WiTHESSES, 


Sections. 

179 . Statement and production of evidence by party having 

right to begin. 

Eules as to right to begin. 

180. Statement and production of evidence by other party. 
Eeply by party beginning. 

181. Witnesses to be examined in open Court. 

132. How evidence shall be taken in appealable cases. 

183. When witness may require his deposition to be inter- 
preted. .. ■ 

''‘''lfefcor^'Mh'm''wMh'evi3ehdi is not taken down by 
Judge. 

185. When evidence may be taken in English. 

186. Any particular question and answer may be taken 

down. 

187. Questions objected to. 

188. Eemarks on demeanour of witnesses. 

189. Memorandum of evidence in unappealable cases. 

190. Judge unable to make such memorandum to record 

reason of his inability. 

191. Power to deal with evidence t^en dqv?n )!»• 

192. ' ' TOwW'We^miine witness immediately. 

193. Court may recall and examine witness. 


CHAPTER XVr. 

Of Affidavits. 

Power to order any point to be proved by affidavit, 
When evidence may he given by affidavit. 

Matters to which affidavits shall bo confined. 

Oath of declarant by whom W he administered, 





CHAPTER XVII 


Of JnDaMFNo? anb Dfcrfe. 


Segtionb. 

198. Judgmeiit when pronounced. 

199. Power to pronounce judgment written by Judge’s pre- 

decessor. 

200. Language of Judgment. 

201. Translation of judgment. 

202. Judgment to be dated and signed. 

203. Judgments of Small Cause Courts, 

Judgments of other Courts. 

204. Court to state its decision on each issue. 

Exception. ' 

205. Date of decree* 

206. Contents of decree. 

Power to amend decree. 

207. Decree for recovery of portion of immoveable property. 

• 208. Decree for delivery of moveable property. 

209. In suits for money, decree may order certain interest to 
be paid on principal sum adjudg'ed. 

23 0. Payment by instalments. 

When Court may order payment by instalments. 

2tl. In suits for land, Court pay decree payment of mesne 
profite interest. 

21 2. Court may determine amount of mesne profits prior to 

passing decree, or may reserve enquiry. 

213. Administration suit. 

214. Suit to enforce right of pra-amption, 

215* Suit for dissolution of partnership. 

216. If set-off be allowed. 


jree tod juipatot io be famished* 



CHAPTER XVIIL 
Of Oosm, 

Sections. 

218. Costs of applications. 

219. Judgment to direct by whom costs are to be paid. 

220. Powci' of Court as to costs. 

22 1 . Costs may be set-off against sum admitted or'Tound to 

be due. 

Saving of Pleader's lien. 

222. Interest on costs. 

Payment of costs out of subject-matter. 


- .XIX, 


Of the Execution of Decuees. 

Qf the Court hy which Decrees may he executed. 

Court by which decree may be executed. 

Procedure when Court desires that its own decree shall 
be executed by another Court. 

Court receiving copies of decree^ Ac., to file same 
without proof. 

Execution of decree or order by Court to which it is 

''&ecuiiaa*Xy ''SigirUo^^^ decree transmitted by 
other Court. 

Appeal from orders for Execution of decrees of other 
Courts. 

Decrees of Courts established by Government of India 
in Native States. 

B, — Of Application for Executioun 

Application for execution. 

Application by joint decree-holder. 

Apf»HcWion by transferee of decree* ' . 

‘ , ' ■' . i refill'!'-'' ; 
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Sections. 

233. T.»mW l„ hold subject to o,„ili.e euforceobl, og.i„et 

original holder. 

234. If judgment-debtor die before execution, application 

r. against his representative. 

235. Contents of application for execution of decree 

236. Application for attachment of immoveable property to 

be accompanied with inventory. 

?37. Animation for attachment of moveable property to 
be accompanied with inventory, 

!38. When application must be accomnanied 
from Collector’s 


register. 

C.~Of staying Execution. 

239. When Court may stay execution. 

240. Po™ to .eourity from, or imp.,, ooudilior, 

upon, judgment-debtor. oaiuons 

L"' oi-Sr of 'c ■'-"‘“■--■I to I. rotohou. 

to , I E ”«'■ ^PPtllfto Court 

to be binding upon Court applied to 

243. Slay of ereouiiou soil bolweeu d.ere<oh„lcl„v 

and jadgment-debtor. 


D.-Ouestionsfor Court executing Decree. 

244. Question to be decided by Court executing decree. 

M.~ Of the mode of exeeuUn^ Decrees. 

245. Procedure on receiving application for^execaik 

decree. 

Procedure on admitting application. 

246. Oross-decrees. 

247. - Cross-claims under same decree 

218. Hotico to .how oa« wiy dooroo .houlj „„i 

249, Procedure after issue of notice. 
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250. Warrant when to issue. 

251. -DatCj signature, seal, and delivery. 

. 252. Decree against representative of deceased for money to 
be paid out of deceased’s property. 

253. Decree against surety. 

254. Decree for money. 

255. Decree for mesne profits or other matter, amount of 

which to be subsequently ascertained. 

256. Power to direct immediate execution of decree for 

money not exceeding Rs. 1,000. 

257. Modes of paying money under decree. 

258. Payment of money out of Court to decree-holder. 

259. Decrees for specific moveables, or recovery of wires. 

' 260. Decree for specific performance or restitution of conju- 
gal rights. 

261^ Decree for execution of conveyances, or endorsement 
of negotiable instruments. 

262. Form and effect of execution of conveyance by Court. 

263. Decree for immoveable property. 

264. Delivery of immoveable property’* when in occupancy 

of tenant. 

265. Partition of estate or separation of share. 

F , — Of Attachment of Fcoperty^ 

266. Property liable to attachment and sale in execution of 

decree, 

267. Power to summon and examine persons as to property 

liable to be seized. 

268. Attachment of debt, share and other property not in 

possession of judgment^^debtor. 

269. Attachment of moveable property in possession of 

defendant. 

Power to make imles for maintenance of attached lire- 
stock, 

270. Attachment of negotiable instrnments. 

271. Seizure of property in house* ■ ' 

3 



Sections. 


Seizure of property iu zaiianas. 

Attachment of property deposited in Court or with 
Government officer. 

Proviso. 

Attachment of decree for money. 

Attachment of other decrees. 

Decree-holders to give information. 

Attachment of immoveable property. 

Order for withdrawal of attaehmenfr 
of decree. ■ - .a \ 

Private alienation of property after attachment to be void. 
Court may direct coin or currency-notes attached to 
be paid to party entitled. 

Investigation of claims to and objections to attach- 
ment of attached property. 

Postponement of sale. 

Evidence to be adduced by claimant. 

Release of property from attachment. 

Disallowance of claim to release of property attached. 
Continuance of attachment subject to claim of in- 
cumbrancer. 

Saving of suits to establish right to attached property. 
Power to order property attached to be sold and pro- 
ceeds be paid to person entitled. 

Property attached in execution of decrees of scvcra! 
Courts. 

'SuU Delivery of-Properftf, 

(a) — General Rules, 

Sales by whom conducted and how made. 

Proclamation of sales by public auction. 

Roles to be made by High Court. 

Indemnity of Judges, &c. 

Mode of making proclamation, 

'^iae of sal%. ■ 

Power to adjourn sale, - 
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. Sections. 

Stoppage of sale on tender of debt and costs, or on 
proof of payment, 

292. Officers concerned in execution sales not to bid for or 

buy property sold. 

293. Defaulting purchaser answerable for loss by re-sale. 

294. Decree-holder not to bid for or buy property without 

permission. 

If decree-holder purchase, amount of decree may be 
taken as payment. 

295. Proceeds of execution sa^e to be divided rateably 

among decree-holders. 

Proviso where property is sold subject to mortgage. 
(6 ) — Rules as to MweaMu Rroperty. 

296. Eules as to negotiable securities and shares in public 

companies. 

297. Payment for moAmable property sold. 

298. Irregularity not to Vitiate .sale of moveable properfr 

but any person injured may sue. 

299. Delivery of moveable property belonging to defendant 

actually seized. 

sot}. Delivery of moveable property to wbieli judgment* 
debtor is entitled subject to lien. 

SOL Delivery of debts and of shares in public companies. 

S02. Transfer of negotiable instruments and shares. 

303. Vesting order in case of other property. 

{c) — Bides as to Immoveahle Froperfij. 

304. Sales of land by Court not inferior to a District Court* 

305. Postponement of sale of land to enable defendant t.) 

raise amount of decree. 

Certificate to judgment-debtor, 

306. Deposit by purchaser of immoveable property, 

307. Time for payment in full. 

308. Procedure in default of payment, 

309» If otifi cation on re-sal© of immoV'eable property, 

310, Co-sharer of a share of undivided ''estate sold in execii* 
tioa to have preference in biddings 
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/ ^'11— Of MeButance to Execution, 

trocedure in case of obstruction to execution of decree^ 
Procedure in "case of obstruction by judgment-debtor 
or at bis instigation. 


Sections* 

aiL Sale of land not set aside on ground of irregularity 
unless in case of substantial injury. 

312. Effect of objection being disallowed and of its being 
allowed. 

Power to apply to set aside the sale. 

Confirmation of sale* 

If sale set aside, price to be returned to purchasei". 
Certificate to purchaser of immoveable property. 
Certificate to stale name of actual purchaser, 

Benami purchaser not recognized. 

Delivery of immoveable property in occupancy of 
judgment-debtor. 

Delivery of immoveable property in the occupancy of 
tenant. 

Power to prescribe rules for transferring to Collector 
execution of decrees and sale of land. 

Power to prescribe rules as to transmission, execution, 
and re-transmission of decrees. 

Power of Collector as to sale of land in execution of 
decree. 

Power of Collector as to execution of certain money- 
decrees so transferred. 

Procedure of Collector. 

Sale by Collector. 

Sale, &c., to bo reported to Court by Collector. 
Application of balance. 

Court may'"’ authbrke Collector to stay public 

sale of land. 

Local rules as to sales of land in execution of decrees 
for money. 


313. 

314. 

315. 

316. 

317. 

318. 

319. 
820. 


321. 

322. 

323. 

324. 

325. 

326. 

laf. 



Sections. 

3S0. Procedure when obstruction continues. 

331 • Procedure in case of obstruction by claimant in good 
faith, other than judgment-debtor. 

332. Procedure in case of person dispossessed of property 

disputing right of decree-holder to be put into pos- 
session. 

333. Orders passed under sections 331 and 332 to have 

force of decrees, and to be subject to appeal. 

334. Eesisting or obstructing purchasers in obtaining pos- 

session of immoveable property. 

335. Obstruction by claimant other than defendant. 

I^Of Arrest and ImprisomnenL 

386. Place of judgment-debtoris imprisonment. 

Arrest in houses. 

Proviso. 

337. Warrant for arrest to direct judgment- deb tor to be 

brought up. 

338. Scales of subsistence allowances. 

339. Judgment-debtor’s subsistence money. 

340. Subsistence money to be added to amount of decree. 

341. Release of judgment-debtor. 

342. Imprisonment not to exceed six months. 

When not to exceed six weeks. 

343. Endorsement on warrant. 


CHAPTER XX. * 

Of Insolvent Judgment-debtors. 

Power to apply to be declared an insolvent. 

Contents of application. 

Subscription and verification of application. 

Service on decree-holder of copy of applmation and 
notice. 

Power to serve other creditors. 

Powers of Court as to applicant under arrest. 
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Sections. 

350. Procedure at hearing. 

35h Declaration ofinsoh-ency and appointment of Eeceiver, 

352. (Creditors to prove their debts. 

Schednle to be framed. 

353. Applications by creditors. 

354. Etfect of order aiipointing Receiver. 

355. Receiver to give security and collect assets. 

Discharge of insolvent. 

356. Duty of Receiver. 

His right to remuneration. 

Delivery of surplus. 

357. Effect of discharge. 

358. When Court may declare insolvent absolved from 

further liability. 

359. Procedure in case of dishonest applicant. 

360. Investment of other Courts with power* of District 

Courts. 

Transfer of cases. 


East ii. 


OF IKCIDENTAI. PEOCEEDINdS, 


CIIAPIER XXL 

Of tub Death, Maeruge, and Insolvency of Parties. 

361. No abatement by party’s death, if cause ofactior 

stiryive, 

362. Proceeding in case of death of one of several plaintiff 

or defendants, if cause of action survive. 

363. Proceeding in case of death of one of several plaintiff 

where cause of action survives to survivors and 
representative of deceased. 

Proce^ing wherp no application made hy represenla- 
tive of deceased plaintiff. 

;365. Proceeding in of sole, or sole survivimr 

^ P-kiutiE > ,• ^ 
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Sections. 

366. Abatement wbero no application by representative of 

deceased plaintiflf, 

367. Procedure in ease of dispute as to representative of 

deceased plaintiff. 

368. Procedure in case of death of one of several defendants 

or of sole or sole surviving defendant. 

369. Suit not abated by marriage of female party. 

370. When plaintiff’s bankruptcy or in solvency bars suit. 
Procedure when assignee fails to continue suit or 

give security. 

37 J. Effeefc of abatement on parlies’ rights. 

Application to set aside, abatement or dismissal. 

372. Procedure in case of assignment pending the suit. 

CHAPTER XXII. 

Oe the Withdrawal and Adjustment of Suits. 

373. Power to allow plaintiff to withdraw with liberty to 

briog fresh suit. 

374. Limitation law not affected by first suit, 

375. Compromise of suits. 

CH .AFTER XXIII. 

Op Payment into Couet. 

376. Deposit by defendant of amount in satisfaction of cbiiu! 

377. Notice of deposit. 

378. Irterei t on snm deposited not allowed to plaintiff after 
receipt of notice. ' 

S79. Pro( edure where plaintiff accepts deposit as satisfacfioii 
in part. 

Procedure whore he accepts it as satisfaction in full. 


CHAPTER XXIV. 

Of Requibin0 Sscueity for Costs, 

SSOTIONS. 

380. When security for costs may be required from plaintiff 

at any stage of suit 

381. Procedure where requisition is not complied with. 

382. Residence out of British India. 

CHAPTER XXV, 

Of Commissions. 

A , — Commissions to exmnhie Witnesses, 

383. Cases in which Court may issue commission to examine 

witness# 

384. Order for commission may be made either on applica^ 

tion of parties or by Court of its own accord. 

385. When witness resides within Court’s jurisdiction. 

386. When witness resides beyond Court’s jurisdiction^ but 

in Bi'itish India. 

When witness is i?v*ithin local limits of ordinary original 
civil jurisdiction of a High Court. 

387. When witness is not within British India, 

388. Court to examine witness pursuant to commission. 

389.. Commission when executed to be returned to Court 

issuing it with depositions of witnesses. 

390. When depositions may be read in evidence. 

391. Provisions as to execution and return of commissions 

to apply to commissions issued by Foreign Courts, 

B. —Commissions for Local Investigations, 

392. Commission to make local investigations, 

393. Procedure of Commissioner. 

Report and depositions to be evidence in suit. 
Commissioner may be examined in person# 



C .- — Comniissimis to emmine Acconjits. 


CoiniBissiois to examine or adjust accounts. 

Court to give Commissioner necessarj instructions. 
Proceedings of Commissioner receivable in evidence. 
Power to make further enquiry. 

make Partition . ' ■' 

Oommission to make partition of non-rev entie paying 
^ ■ ■ immoveable property,^ 

P . — General Provisions. 

Expenses of commission to be paid into Court. 

Commissioner may examine parties and witnesses and 
call for papers. 

Attendance, examination, and punishment of witnesses 
before Commissioner. 

Procedure ex-parie where parties do not appear. 


PART ni. 

Ol? SOTts m PAETICtir.AB CASES. 


CHAPTER XXVI. 

SyiTS BT PAtfSPBBS.' , 

Suits may be brought in forma pmiperis. 

What suits exempted, 

Appheation lo ho in writing. 

Contents of application. 

Presentation of application. 

Ile|cction of application. ' 

Esamiaation of applicant. 

If presented by agen% Court may order applicant to 
bo exaiamed by commission. 

Bcjoclioi} ©I; application. 




Sections. 

408. Notice of day for receiving evidence of applicants 
pauperism. 

40^. Procedure at hearing. 

410. Procedure if application admitted. 

411. Costs when pauper succeeds, 

Eecovery of court-fees* 

412. Procedure when pauper fails. 

413. Eefusal to allow applicant to sue as pauper to har 

subsequent application of like nature, 

414. Dispaupering. 

415. Costs. 


CHAPTEE XXVIL 

Suits by ob against Goveenment ob Public Oeficebs. 

416. Suits by or against Secretary of State in Council, 

417. Persons authorized to act for Government. 

418. Plaints in suits by Secretary of State in Council. 

419 Agont of GoyernniGnt to recoivo process. 

420. ' Appearance and answer by Secretary of State in 

OounciL 

421. Attendance of person able to answer questions relating 

to suit against Government, 

422. Service on public officers. 

423. Extenawn of time to enable officer to make reference 

to Government. 

424. Notice previous to suing Secretary of State in Council 

or public officer. 

425. Arrests in such suits. 

426. Application where Government undertakes defence. 

427. Procedure where no such application made. 

I* Defendant not liable to arrest before judgment. 

’ 428. !]fcemption of pnblic.offioers from personal appearance. 
429, Procedure where deore? is against Government or a 
public officer. 



' T, 1 




ill 
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CHAPTER XXVIII. 

Suits by Abiens aud by or against Foreign and 
Native Eulers. 


Sections. 

430. When aliens may sue. 

When a Foreign State may sue. 

Persons specially appointed by Government to prose- 
cute or defend for Princes or Chiefs. 

Suits against Sovereign Princes, &c- 
Sovereign Princes, &e., exempt from arrest. 

When their property may be attached. 

Execution in British India of decrees of Courts of 
Native States. 


431. 

432. 

433. 


4'34. 


CHAPTER XXIX. 

Suits by and against Corporations and Companies. 

435. Subscription and verification of plaint. 

436. Service on corporation or company. 

CHAPTER XXX. 

Suits by and against Trustees, Executors, and 
Administrators. 

437. Representation of beneficiaries in snits concerning 

property vested in ti-ustees, &a. 

438. Joinder of executors and administrators. 

439. Husband of married executrix not to join. 


CHAPTER XXXI. 

Suits by and against Minors and Persons 3E UnsounO 

Mind. 



440. Minor must sue by next friend. 
Costs, 
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Sections. 

441. Applications to be made by next friend or guardian 

ad litem, 

442. Plaint filed without next friend to be taken off the file. 
Costs, 

443. Guardian ad litem to be appointed by the Court. 

444. Order obtained without next friend or guardian may 

be discharged. 

Costs, 

445. Who may be next friend. 

446. RemoYal of next friend. 

447. Retirement of next friend. • 

Application for appointment of new next friend. 

448. Stay of proceedings on death or remoyal of next friend. 

449. Application for appointment of new next friend. 

450. Course to be followed by minor plaintiff or applicant 

on coming of age, 

451. Where he elects to proceed. 

452. Where' he elects to' abandon. 

453. Making and proYing applications under sections 451- 


When minor co-piaintiit. 

Costs. 

When suit unreasonable or improper. 

Costs. 

Petition for appointment of guardian ad litem, 

WhO ' ad Hum, 

Guardian neglecting his duty may bo removed. 

Costs, 

On death or removal of guardian pendente lUe^ new 

guardian to be appointed. 

When decree to be enforced against heir or representa- 
tive. 

decree j next friend or guardian ad litem not to 
wlthotit leate of Court and giving 



Sections. 

462. Next friend or guardian ad liUm not to compromise 

without leave of Court. 

Compromise without leave voidable. 

463. Application of sections 440 to 462 to persons of un- 

sound mind. 

464. Wards of Court. 


CHAPTER XXXII 


, Suits by and against Militaky Men. 

Officers or soldiers who cannot obtain leave maj autho- 
rize any person to sue or defend for them. 

Person so authorized may act pei'sonally or appoint 
pleaders. 

Service on person so authorized, or on his pleader, to bo 
good service. 

Service on officers and soldiers. 

Execution of warrant of arrest in cantonments, &o. 


CHAPTER XXXIII. 

Interplbadek. 

470. When interpleader snit may be instituted. 

471. ■ : Plaint in such sui t. 

472. Payment of thing claimed into Court. 

473. Procedure at first hearing’. 

474. When agents and tenants may institute interpleader 

suits. 

475. Charge of plaintiff’s costs. 

47 6. Procedure where a defendant is suing stakeholder. 

Costs, ' , - ■ 



PART IV, 


FKOVISIONAL EEMEDIES, 


CHAPTER XXXIV, 


Of Arrest and Ao^tachment before Judoment, 
A* — Arrest before Judgment. 


Sections, 


When plaintiff may apply that security be taken. 

Order to bring tip defendant to show cause why he 
should not give security. 

If defendant fail to show cause. Court may order him 
to make deposit or give security. 

Procedure in case of application by surety to be 
discharged. 

Procedure where defendant fails to give security or 
find fresh security. 

Subsistence of defendant arrested. 

B.*^AUacliment before Judgment. 

Application before judgment for security from defen« 
dant to satisfy decree, and in default for attachment 
of property. 

Contents of application. 

Court may call on defendant to furnish security or show 
cause. 

Attachment if cause not shown or security not furnished. 

Withdrawal of attachment. 

Mode of making attachment. 

Investigation of claims to property attached before 
judgment. 

Removal of attachment when security furnished. 

Attachment not to affect rights of strangers, or bar the 
decree- holder from applying for sale. 

.JProperty /attached under this chapter not to be re- 
execution of deex*ee. 
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C, — > Compensation for improper ArrestB or A tta cimiente, 
Sectioks. 

49L Compensation for obtaining arrest or attachment on 
insufficient grounds. 

Proviso. 

CHAPTER XXXV. 

Of Temporaky Injunctions and Interlocutory Obders« 
A* — Temporary Injunctiom. 

492. Cases in which temporary injunction may be granted. 

493. Injunction to restrain repetition orcontinuance of breach, 

494. Before granting injunction, Court may direct notice 

to be given to opposite party. 

495. Injunction to corporation binding on its members and 

officers. 

496. Order for injunction may be discharged, varied, or set 

aside. 

497. Compensation to defendant for issue of injunction on 

insufficient grounds. 

Proviso® 

B^-^Interloeiitory Orders, 

498. Power to order interim sale of perishable articles. 

499. Power to make order for detention, &c., of subject- 

matter, and to authorize entry, taking of samples 
and experiments. " 

500. Application for such orders to be after notice. 

501. When party may be put in immediate possession of 

land, the subject of suit. 

502. Deposit of money, Ac., in Court. 

CHAPTER XXXVL 

Appointment of Receiters. 

'508, Power of Court to appoint Receivto. 

Keceiyer’s liabilities. 



Sections. 

504. lYhen Collector may be appointed EecciTor. 

505. Courts empowered under this chapter. 


PAET ¥, 

OE SMCIAi:. PEOCEKBINGS. 


CHAPTER XXXVIL 

Refeebncb to Akbiteation. 

Parties to suit may apply for order of reference. 
Homination of arbitrator. 

When Court to nominate arbitrator. 

Order of reference. 

When reference is to two or moroj order to provide foi 
difference of opinion. 

Death, incapacity, &c., of arbitrators or umpire. 
Appointment of umpire by Court. 

,■ Powers- of'- arbitrator or iiiBpire appointed under sec- 
tions 509, 510, 511. 

. Stimmonin-g witnesses. ■ 

■ Punishment for default, &e. 

Extension- of time for making award. 

When umpire, may arbitrate in lieu of arbitrators. 
Award to' be signed and filed. 

Arbitrators or umpire may state special ease. 

Court application, modify or correct award 

in'lfeirt&iCcaBll,''' ■ 

Order as t6 costs of arbitration. 

When award or, matter referred to arbitration may be 

remitted* 

Grounds for setting aside award. 

Judgment to be according to award. 

Decree to follow.. 

to lirMkalioii muj b© file! in 




Sections, 


Application to be numbered and registered. 

Notice to show cause against filing it. 

Proyisions of this chapter applicable to proceedings 
under order of reference. 

Filing award in matter referred to arbitration without 
interyention of Court. 

Application to be numbered and registered. 

Notice to parties to arbitration. 

Filing and enforcement of such award. 


CHAPTER XXXVIII, 


Of Proceedings on Agreement of Parties. 


Power to state case for Court’s opinion. 

When value of subject-matter must be stated. 
Agreement to be filed and numbered as a suit. 
Parties to be subject to Court’s jurisdiction. 
Hearing and disposal of the case. 


CHAPTER XXXIX, 


Of Summary Procedure on Negotiable Instruments. 
532. Institution of summary suits upon bills of exchange. 


Payment into Court of sum mentioned in summons. 
Defendant showing defence on merits to have leave 
to appear. 

Power to set aside decree. 

Power to order bill to be deposited with officar of 
Court. 

Recovery of cost of noting ^ non-acceptance of dis 
honoured bill. 

Procedure in suits under this chapter. 

Power to extend this chapter. 



CHAPTER XL. 

Of Suits nmkTim to Public CjaABiriis, 

EmTiom. 

539. When suit relating to public charities may be brongM, 


PART VI 


CHAPTER XLL 

•Of Apfeaus fkom Oricimal- Dbcbees. 

540. Appeal to lie from all original decrees^ except wheB 

expressly prohibited. 

541. Form of appeal. 

'to . be ; accompanjed by eopy ■#£ : cleered 
and jtJdgmenfc. 

Memorandum of appeal. 

542. Appellant confined to groonds set out. 

543. Rejection of memorandum or grounds of objection. 

544. One of seTeral plamtiffs or defendants may obtain 

reversal of whole decree if it proceed on grO'iind 
common io all. 

Of staying and e'mcuting D'ec^^ees tmder AppmL 

545. Execution of ^,^de 0 ref , »ot sts^yed solely by reason of 

1 ' 

Stay of execution of appealable decree before time 
for appealing has expired. 

Security required before making order to stay 
execution, 

5I& Seowtiiy iu ‘Oase of dpder for execution of decree ap* 

j^aled against. 

to l-eqtiire4 fftjia 'GforeroBiBni cr 

' , pufelm oj^cevii'* > 1 " 
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Of Proeeclure in Appeal from Decrees^ 

glCTIONB. ‘ ' > ■ ’ • ' 

548* Registry of metoorandiim of appeal. 

549* Appellate Court may require appellaat to giv'e seculrily 
for costs. 

When appeliaut resides out of British India. 

550. Appellate Court to give notice to Court whose decree 
is appealed against. 

Transmission of papers to Appellate Court. 

Copies of exhibits in Court whose decree is appealed 
against* 

15 L Power, to confirm decision of lower Court without 
sending it notice* 

552. Day for hearing appeal. 

553* Publication and service of notice of day for hearing 
appeal. 

Appellate Court may itself cause notice to be served* 
554* Contents of notice* 

Procedure on Ifmnng^ 

555. Eight to begin. 

556* Dismissal of appeal for appellaut^s default. 

Hearing appeal ex-parte, 

557. Dismissal of appeal where notice has not been served 

in .consequence of .appeitenf » failar© ‘ ' to deposit 
.cost of notice* 

Proviso. 

558. Ee-admission of appeal dismissed for default* 

559* Power to adjourn hearing^ and -direct persons appearing 
interested ,tp bemade-respond^ts* 

660* Rehearing on application of -r^ondent against whom 
decree is made* , ■ ■ 

56L Upon hearing respondent, may object to decree as if h# 
had preferred separate app^h , . , 

Form of notice^ and provisions .applicable thereto. 

562. Remand of by. .AppfH^te>Oonrt.. ' 



( 36 ) 



0 the Dec fee in Appeal, 

579. Contents of decree. 

Judge dissenting from judgment need not sign decree. 

580. Copies of judgment and decree to be furnished to parties. 

581. Certified copy of decree to be sent to Court whose 

y.,: decree is appealed against. 

to hare same powers as Courts of 
' ' 'yunsdicbion. 

583. Execution 


Appellate Court. 


564 


565. 


566. 


567 


568. 

569. 

570. 


575. 


576. 


Sections. 

563. When further evidence barred. 

Limit to remand. 

When evidence on record sufficient, Appellate Court 
shall determine case finally. 

When Appellate Court may frame issues and refer them 
for trial to Court whose decree is appealed against. 
Finding and evidence to be put on record. 

Objections to finding. 

Determination of appeal. 

Production of additional evidence in Appellate Court. 
Mode of taking additional evidence. 

Points to be defined and recorded. 


0/ the Judgment in Appeal, 


Judgment when and where pronounced. 

Language of judgment. 

Translation of judgment. 

Contents][of judgment. 

Date and signature. 

Decision w^hen appeal is heard by two or more Judges* 
Dissent to be recorded. 

What judgment may direct. 

No decree to be reversed or modified for error or ir« 
regularity not affecting merits or jurisdiction. 



CHAPTER XLIL 

Of Appeals feom Appellate JDeceees, 

Sections, 

584. Second appeals to High Court. 

Grounds of second appeal. 

685, Second appeal only on grounds mentioned in section 


586, No second appeal in certain suits. 
687. Provisions as to second appeals* 


CHAPTER XLIIL 

Of Appeals feom Obdees, 

Orders appealable. 

Court which shall hear appeals. 

Procedure in appeals from orders. 

No appeal before decree from order passed 
of suit; but if decree appealed against, erro] 
therein may be set forth. 


CHAPTER XLir. 

Of Pauper Appeals, 

592, Who may appeal as pauper. 

Procedure on application for admission of appeal, 

593. Enquiry into pauperism. 

Proviso. 


CHAPTER XLV. 

Op Appeals to the Queen in Cohncie. 

594. ‘ Decree’ defined. 

595. ‘When appeals lie to Queen in Conncil. 

596. Value of subject-matter. 

597. Bar of certain appeals, 

598. Application to Court whose decree is complained of 

599. Time within which application must be made. 



Sections. 

600. Certificate as to value or fitness. 

601. Effect of refusal of certificate. 

602. Security and deposit required on grant of certificate. 

603. ’Admission of appeal and procedure thereon, 

604. Kevocation of acceptance of security. 

605. Power to order further security or payment. 

606. Effect of failure to comply with order. 

607. Eefund of balance of deposit. 

608. Powers of Court pending appeal. 

609. Increase of security found inadequate. 

610. Procedure to enforce orders of Queen in Council. 

611. Appeal against order relating to execution. 

612. Power to make rules. 

Publication of rules. 

613. Legalization of existing rules. 

614. Kecorder of Rangeon. 

615. Construction of Bengal Regulation III. of 1828, section 

4, clause 5. 

616. Saving of Her Majesty’s pleasure, 

and of rules for conduct of business before Judicial 
Committee. 


PART m 


CHAPTER XL VI. 

Of Ekebibencb to aso Revision by the Hioh Cohbt. 

617. Reference of question to High Court. 

618. Court may pass decree contingent upon opinion of 

High Court. 

619. Judgment of High Court to be transmitted, and case 

disposed of accordingly. 

620. Costs of reference to High Court. 

621*. Power to alter, &o., decrees of Qourt making reference. 
622,, Power to call for record of cases decided by Small 
! Cause Courts, ojr, on appeal, by subordinate Courts. 



PAST VIIX 


CHAPTER XLVIL 
Of Review of Judgment. 

Sections. 

623. Application for review of judgment. 

624. To whom applications for review may be made. 

625. Form of applications for review. 

626. Application when rejected. 

Application when granted. 

. ' Proviso. 

627. Application for review in Conrt consisting of two or 

more Judges. 

628. Application when rejected. 

629. Order of Court final. 

630. Registry of application granted, and order for re- 

hearing. 


PART IX. 


CHAPTER XLVIII. 

Special Rules belating to the Chabtebed High Couets. 

631. This part to apply only to certain High Oonrts. 

632. Application of Code to High Courts. 

633. High Court to record judgments according to its own 

rules. 

634. Power to order execution of decree before ascertain- 

ment of costs and execution for costs subsequently. 

635. Attorneys not to address Court except when autho- 

rized. 

636. Process of High Courts may he served by attorneys 

in suit. 

637. Hon-judicial acts may be done by Registrar. . „ 

638. Sections not applying to High Conrt in original civil 

jnrisdiotiGn. ' 



Sections, 


Code not to affect High Court in exercise of insolvent 
jurisdiction* 

Power to frame forms. 


PART X. 

CHAPTER XLIX. 

Misobllaiseotjs. 

640. Exemption of certain women from personal appear** 

ance, 

641. Local Government may exempt certain persons from 

personal appearance. 

List of names of persons exempted to be kept in subor- 
dinate Court. 

Costs of commission rendered necessary by claiming 
privilege. 

642. Persons exempt from arrest. 

643. Procedure in case of certain offences relating to docu- 

ments. 

644. Use of forms in fourth schedule. 

645. Language of subordinate Courts. 

646. Po-wer of Kegistrars of SmaU Cause Courts to state 

cases. 

647. Miscellaneous proceedings. 

Admission of affidavits as evidence, 

648 Procedure when person to be arrested or property to be 
attached is outside the district 

. 649. Eules applicable to all civil process for sale or payment. 

650. Application of rules as to witnesses. 

651. Penalty for escaping from custody under Code. 

652. Pow^ to make subsidiary rules of procedure. 

tiMlS SoHBDTJM.-— .4.— -Statute repealed. 

’ £^ 41 ' B.— 'Acts repealed. 

■ C.—Eegulation repealed. 



The Second SoHEDtTLE.-^Cliapters and sectiom extend- 
ing to Mufassal Courts of Small Causes, 

The Thikd Schedule.— B ombay enactments. 

The Foueth Schedule.— Forms. 


An Act to consolidate and amend ike Laws relating to the Pro* 
cedure of the Courts of Civil J udicature, 

Whekeas it is expedient to consolidate and amend tlie 
laws relating to the procedure of the 
Courts of Civil Judicature; It is here-* 
by enacted as follows: — 

Pbeliminaby. 

1. This Act may be cited as The 
Code of Civil Procedure and it shall 

Commencement 

October 1877. 


Preamble, 


Hhort title. 


This section and section 3 extend to the whole of British 
India. The other sections extend to 
the whole of British India except the 
Scheduled Districts as defined in Act No. XIV. of 1874. 

^ , 2. In this Act, unless there bo 

Interpretation-clause. ^ 

something repugnant ip the subject 

or context^ ■ ' ’ ' ’ ' ' ’ ' 


Local extent. 


)Y means a 


chapter. 


district’^ means the local limits of the jurisdiction of a 
principal civil Court of original juris- 
diction (hereinafter called a ^ District 
Court’), and includes the local limits of the ordinary original 
civil jurisdiction of a High Court : every Court of a grade 
inferior to that of a District Court and every Court of Small 
Causes shall, for the purposes of this Code, be deemed to bo 
subordinate to the High Court and the District Court i : 


district/' 
District Court." 
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Government Pleader.* 


** Collector.’* 


pleader’’ means every person entitled to appear and 
* plead for another in Ooni’t, and in- 
pleader. eludes an adYOcatej a vakil, and an at- 

torney of a High Court : 

Government Pleader” includes also any officer appoint- 
ed by the local Government to per- 
Government Pleader.” n x* 

lorm all or any or the lunctions ex- 
pressly imposed by this Code on the Government Pleader : 

Collector” means every officer 

** Collector.” 

performing the duties of a Collector 

of land-revenue : 

^‘judgment” means the statement given by the Judge 
as the grounds of the order or decree 
judgment. v\"hich a suit or other judicial pro- 

ceeding is determined : 

decree ” means the formal order of the Court in which 

the result of the decision of the suit 
'decree ” ' * 

or other judicial proceeding is em- 
bodied. An order on appeal, remanding a suit for re-trial, 
is not within this definition : 

Judge ” means the presiding 
officer of a Court : 

judgment-debtor ” means any 

^^judgment-debtor.” • . t t t 

person against whom a decree or order 


decree.” 


Judge.” 


judgment-debtor.” 


has been made : 



, ^^decree-holder” means any person in wffiose favour a 
decree or any order capable of exe- 

** decree-holder.” 

cution has been made, and includes 
any person to whom such decree or order is transferred : 

„ ^'written” includes printed and 

'^’written.” ** 

lithographed, and ^^Titing” includes 

print and lithography : 

' ' ' ’* signed” includes marked*” 

, . when the person making the mark is 
unable to write his name ; 


* written.” 


” signed/* 



foreign Court ’’ means a Court situate beyond the limits 
of British India and not having au- 
thority in British India nor established 
by the Governor General in Council : 

‘•foreign judgment.” Z “ foreign judgment » means tho 
judgment of a foreign Court : 

“public officer.” “ puWio officer ” means a person 

falling xmder any of the following 
descriptions (namely): — 

every Judge ; 

every covenanted servant of Her Majesty ; 

every commissioned officer in the military or naval forces 
of Her Majesty while serving under Government ; 

every officer of a Court pf Justice whose duty it is, as 
such officer, to investigate or report on any matter of law or 
fact, or to make, authenticate, or keep any document, or to 
take charge or dispose of any property, or to execute any 
judicial process, or to administer any oath, or to interpret, or 
to preserve order in the Court, and every person specially 
authorized by a Court of Justice to perform any of such 


^yoreign Courfc. 


every person who holds any office virtue of which he 
is empowered to place or keep any person hi confinement ; 

every officer of Government whose duty it is, as such 
officer, to prevent offences, to give information of offences 
to bring offenders to justice, or to protect the public health 
safety or convenience ; 

every officer whose duty it is, as such officer, to take, 
receive, keep or expend any properly on behalf of Govern- 
ment, or to make any survey, assessment, or contract on 
behalf of Government, or to execute any revenue process, or 
to investigate, or to report on any matter affecting the pecu- 





Keep anj document relating 
Goyernment, or to prevent the 

protection of the p - 

every officer in the service or 
munerated by fees 
any public duty. 

And in any pai-t of British India in w] 

“ Qoverniaent.” operates, “ Grovernmeri 

Government of India 

local Government. 

3. The enactments specified in the first ! 
Enactments repealed. S'^nexed are hereby i 

extent mentioned in th 

of the same schedule. 

But when in any Aet^ Regulation^ or Noti 
^References in previous Or issued prior to the 
this Code comes into f< 
is made to Act VIII. of 1859, Act XXIIL < 
‘ Code of Civil Procedure,’ or to any othe: 
repealed, such reference shall, so far as may- 
be read as applying to this Code or the eorre; 
thereof: 


pecuniary interests of 
on of any law for the 
pecuniary interests of Government, and 

pay of Government, or re- 
or commission for the performance of 


Saving of procedure in thing herein 

0 (?toberfi 877 .‘* procedure 

^ in any suit instituted 

sented before this Code comes into force. 

, 4. Save as provided in the second para. 

_^ying'6f certain Acts 3, nothing herein eon 
affecting Oudh, Panjab. / , , 

Central Prorinces. and Qoemed to aflreci the 1 

ments (namely) : — 

.:!.:|T!he Central Provinces Coarts Act, 1865: 
,|’^e,Pa,ajab Courts Act,, 1865 : 

Aetj 1871 : 
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The Panjib Appeals Act, : 

The Burma Courts Act, 1875 : 
or any local law prescribing a special procedure for suits 
between landlord and tenant, 

or any Ipcal law providing for the partition of immoveable 
property. 

And where under any of the said Acts concurrent civil 
jurisdiction is given to the Commissioner and the Deputy 
Commissioner, the local Government may declare which of 
such officers shall for the purposes of this Code be deemed to 
be the District Court. 

5. The chapters and sections of this Code specified in the 

Sections extending to sftbedule hereto annexed extend 

Matassal Small Cause (so far as they are applicable) to Courts 
of Small Causes constituted under 
Act No. XL of 1865. The other chapters and sections of this . 
Code do not extend to such Courts. And nothing herein con- 
tained shall be deemed to enlarge the powers which such 
Courts now possess for the purposes of effecting attachments 
or executing decrees. 

Saving of jurisdiction , ® Code affecis 

and procedure— the jurisdiotion or procedure 

(a) of Military Courts (a) of Military Courts of Be- 

of Eequeet ; j. 


)of Military Courts (a) of Military Courts of Be- 

quest; 

(5) of a single officer duly appointed in the Presidency 

(/.) of officers appoint- Small suits in niili- 

ed to try small suits in tary bazars at cantonments and sta- 

tions occupied by the troops of that 


Presidency ; or 


(0) of Village Muneifs ^ o*- 

and Village Fanchayats PaucMyats under the provisions of 
in Madrat. Madras Code. 

(d) of Eecorderof Ban- ^^<^OTdev of Eangoon 

goon sitting as aa Insol- Sitting as an Insolvent Court in Ran- 

vent Court. Maulmain, Akyab, or Bassein, 





9, This Code is divided into 
Parts, as follows 

Suits in General, 

Incidental Proceedings, 

Suits in Particular Oases* 
Provisional Eemedies, 

Special Proceedings, 

Appeals* 


XiiTision of Code. 


The first Part : 
The second Part 
The third Part : 
The fourth Part: 
i%‘;^'p8rt; 
Tht^ii Pikrt'i^ 
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or shall operate to give any Court jurisdictioa over suits 
of which the amount or value of the subject-matter exceeds 
the pecuniary limits (if any) of its ordinary jurisdiction. 

7. With respect to — 

Saving of certain Bom- the jurisdiction exercised bv 

nay laws, ^ 

certain jagirdars and other authorities 

invested with powers under the provisions of Bombay Eegu- 
lation XIII. of 1830 and Act XV. -of 1840 in the cases 
therein mentioned ; and 

(6) cases of the nature defined in the enactments speci- 
fied in the third schedule hereto annexed, 

the procedure in such cases and in the appeals to the 
Civil Courts allowed therein, shall be according to the rules 
laid down in this Code, except where those rules are incon- 
sistent with any specific provisions contained in the enact- 
ments mentioned or referred to in this section. 

8. Save as provided in sections 3, 25, 86, 223, 225, 
^^Msidenoy Small Cause 386, and Chapter XXXIX, this Code 
shall not extend to any suit or pro- 
ceeding in any Court of Small Causes established in the towns 
of Calcutta, Madras, and Bombay. 

But the local^ Government may, by notification pub- 
lished in the official Gazette, extend to any such Court this 
Cede or any part thereof, except so far as relates to appeals 
and reviews of judgment, ^ 



Tlie eighth Part 
The ninth Part : 


The tenth Part : 


The seventh Part : Eeference to and revision by the 

High Court. 

The eighth Part : Review of Judgment, 

The ninth Part : Special Rules relating to the 

Chartered BHgh Courts. 

The tenth Part : Certain Miscellaneous Matters. 

- PART I. 

OS' SUITS IN GENERAL. 

OHAPTIR I. 

Of' ifes Jurisdiction of the Courts and Res Judicata. 

No person exempt from person shall^ by reason 

SSrpfie TSm' »f -U. deacnt or place of birth, bo in 

any civil proceeding exempted from 
tile jurisdiction of any of the Courts, 

11, The Courts shall (subject to the provisions herein. 

Courts to try all oivil have jurisdiction to try all 

Bwts unless specially bar- suits of a oivil nature excepting suits 

of which their cognizance is bari’ed 
by any enactment for the time being in force. 

Explanation.— A suit in which the right to property or 
to an office is contested is a suit of a civil nature, notwith- 
standing that such right may depend entirely on the decision 
of questions as to religions rites or ceremonies. 

12. Except where a suit has been stayed under section 20, 

Pending suits. any suit in 

which the matter in issue is also di- 
rectly and substantially in issue in a previously instituted 
suit for the same relief between the same parties, or between 
parties under whom they or any of them claim, pending in 
the same or any other Court, whether superior or inferior, in 
British India having jurisdiction to grant such relief, or in 
any Court beyond the limits of British India established by 
the Govemor-deneral in Council and having like jurisdic- 
tion, or before Her Majesty in Ooancil. 





fomign^ jndgmmt is relied 

of the'jadg^Bt duly, aatheatioated is 
p,fesa|npt^e;;eTidence ’Cowt wMeh mde it W 
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Explanation.— The pendency of a suit in a foreign Court 
does not preclude the Courts in British India from trying a 
suit founded on the same cause of action. 

13. No Court shall try any suit or issue in which the 

£es Judicata. matter directly and substantially in 

issue has been heard and finally 
decided by a Court of competent jurisdiction, in a former 
suit between the same parties, or between parties under whom 
they or any of them claim, litigating under the same title. > 

Explanation J. — The matter above referred to must in the*^ 
former suit have been alleged by one party, and either denied 
or confessed, expressly or impliedly, by the other. 

Explanation J/.— Any matter which might and ought 
to have been made ground of defence or attack in such former 
suit shall be deemed to have been a matter directly and sub- 
, stantially in issue in such suit. 

Explanation III. Any relief claimed in the plaint which 
is not expressly granted by the decree, shall, for the purpose 
of this section, be deemed to have been refused. 

Explanation IV . — A decision is final within the meaning 
of this section when it is such as the Court making it could 
not alter (except on review) on the application of either party 
or reconsider of its own motion. A decision liable to appeal 
may be final within the meaning of this section until the- 
appeal is made. 

Explamdim V .-■-^'Wh.exe persons litigate fide in re- 
spect of a private right claimed in common for themselves and 
others, all persons interested in snoh right shall, for the pur- 
pose of this section,, be deemed to claim under the persons so 



eompetent jurisdiction, unless the contrary appar on the 
record ; but such presumption may be removed by proving the. 
want of jurisdiction. 

14. No foreign judgment shall 
operate as a bar to a suit in British 
India— 

(a) if it has not been given on the merits of the case: 

(5) if it appears on the face of the proceedings to be 
founded on an incorrect view of international law or of any 
law ip force in British India : 

if it is in the opinion of the Court before which it ft 
produced contrary to natutal justice : 

(d) if it has been obtained by fraud : 

(e) if it sustains a claim founded on a breach of any law 
in force in British India, 


When foreign judgment 
no bar to suit ia British 
India. 


CHAPTER II 


Of the Place of Suiko. 

15, Every suit shall be instituted 
in the Court the lowest grade com- 
petent to tfj it. 

16. Subject to the pecuniary or 

other limitations prescribed by ap|r 
law, suits •L;,? • ■ . 

(a) for the recovery of immoveable property, 

(5) for the partition of immoveable property, 

(e) for the foreclosure or itedetaptibp of a ni^rtgago of 
immoveable property, _ 

“ df lin^ other right to or interest 
t9 Of lU ;i ptoper^^ 


Court in which suit to 
bo ihstitiited. 


Suits to he instituted 
where subject-matter 
situate. 



snail be instituted in the Conrt within the local limits of 
■whose jurisdiction the property is situate : 

^ Provided that suits to obtain relief respecting, or compen- 
sation for wrong to, immoveabie property held by or on behalf 
of the defendant may, when the relief sought can be entirely 
obtained through his personal obedience, be instituted ei^en 
in the Court within the local limits of whose jurisdiction the 
property is situate, or in the Court -within the local limits of 
whose jurisdiction he actually and voluntarily resides, or 
carries on business, or personally works for gain. 

Explanaiion. In this section ‘ property’ means property 
situate in British India. 

17. Subject to the limitations 
aforesaid, all other suits shall beinr 
stituted in a Court within the local 
limits of whose jurisdiction— 

(a) the cause of action arises ; or 

{h) all the defendants, at the time of the commencement 
of the suit, actually and voluntarily r®ide, or carry on busi- 
ness, or personally work for gmn ; or 

(c) any of the defendants, at the time of the cotamenee- 
mentof the suit, actually and voluntarily resides, or carries 

for gain : provided that 
cMer the leave of the Court is given, or the defendants 
who do not reside, or carry on business, or personally work 
tor gam as aforesaid acquiesce in such institution. 

. ^ '^^nation I.— Where a person ha® a permanent dtvett- 
j;W a|'pne place and also a lodging at another place for a 
tofoporaty purpose only,, h^ sWi be deemed to at 


Suits to he instituted 
where defendants reside 
or cause of action arose. 



both places in respect of any canse of action arising at the 
place where he has such temporary lodging. u ^ 

JEixplanalion II . — A Corporation or Company shall be 
deemed to carry on business at its sole or principal office in 
British India or, in respect of any cause of action arising at 
any place where it has also a subordinate office, at such place. 

Illustrations* 

(a) A is a tradesman in Calcutta. B carries on business in Delhi. 
B, by his agent in Calcutta, buys goods of A, and requests A to deliver them 
to the East Indian Railway Company. A delivers the goods accordingly in 
Oaleutte. A may sue B for the price of the goods either in Calcuttaj where 
the #ause of action has arisen, or in Delhi, where B carries on business. 

(5) A resides at Simla, B at Calcutta, and C at Delhi. A, B, and 
C being together at Benares, B and C make a joint promissory note payable 
on demand, and deliver it to A. A may sue B and C at Benares, where 
the cause of action arose. He may also sue them at Calcutta, where B 
resides, or at Delhi, where C resides ; but in each of these cases, if the 
non'-resident defendant objects, the suit cannot be maintained without the 
leave of the Court, 

1^. In suits for compensation for wron^ done to person 

or moveable property, if the wrong 

Suits for compensation -.i • i i k r n 

for wrongs to person or was done witiiin the local iimits ot the 

moveables. jurisdiction of one Court, and the 

defendant resides, or carries on business, or personally works 

for gain within the local limits bf the jurisdiction of another 

Court, the plaintiff may at his option sue in either of the said 

Courts'; 


IliustratioHS, 

(«) A, residing in Delhi, beats B in Calcutta. B may sue A either 
in Calcutta or in Delhi. 

(/•) A residing in Delhi, publishes in Calcutta statements defamatory 
of B. B may sue A either in Calcutta or in Delhi. 

(c) A, travelling on the line of a Railway Company whose principal 
office is at Howrah, is upset and injured at Allahabad by negligence imput- 
able I© the Company, He may. sue the Company either at Howrah or at 
Allahabad. 
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19. If tie suit be to obtain relief respecting, or eompensa- 

Suits for immoreaWe wrong to, immoveable pro- 

SSb^uTw^raffi! within tie limits of a 

aiotions of difEerent Courts, smgle district, but within the jurisdic- 

-tion ©f different Courts, the suit may 
be instituted m the Court within whose jurisdiction any portion 
of the property is situate ; provided that, in respect of the value 

of the subject-matter of the suit, the entire claim be cognizable 
fey sucli Court* 

If the immoveable property he situate within the limits of 
Suits for immoveable districts, the suit may be 

“ •”r otterwise 

... competent to try it, within whose 

junsdiction any portion of the property is situate. 


.Every such application shall be made at the earliest 
possible opportunity, md in all cases 
Application when to be before the issues are settled ; and 
any defendant not so applying shall 
be deemed to have acquiesced in the institution of the 
suit, 

21. Where the Court, under section 20, stays proceed- 
ings, and the plaintiff re-institutes 

whCTe TuT instEut^^in his suit in another Court, the plaint 
another Court, chargeable with any court 

fee,; provided that the proper fee has been levied on the 
ih^litufiQn of the suit in the former Court, and that the plaint 
has beeh returned by such Court. 

22. Where a suit may be instituted in more Courts than 
one, and such Courts are subordinate 

Procedure where Courts 

in which suit may be in- to the same appellate Court, any 
stituted are subordinate to j i* j \l ri. • • a** *a 

the same appellate Court, defendant, after giving notice m writ- 

ingto the other parties of his intention 
to apply to such Court to transfer the suit to another Court, 
may apply accordingly; and the appellate Court, after hearing 
the othfer parties, if they desire to be heard, shall determine in 
which of the Courts having jurisdiction the suit shall pro- 
ceed, 

23, Wbeje such Courts are subordinate to different 
appellate Courts, but are subordinate 

arf no?fo''suWdYnatf *0 High Court, any defen- 

dant, after giving notice in writing to 
the other parties of his intention to apply to the High Court 
to transfer the suit to another Court having jurisdiction, may 
dpply accordingly. If the suit is brought in any Court sub- 
ordinate to a District Court, the application, together with 
the objections, if any, filed by the other parties, shall be 
through, the District Courb to which such Court is 
subordinate. The High Court may, after considering the 



Distrio P f subordinate to' 

District Court, the application, together with the objection 

tbr^’f-t submitted throa ' 

the District Court to which such Court is subordinate, 

and such High Court shall, after considering thJ obj, 
tions, if any, of the other parties, deter ‘ ^ 

several Courts having jurisdiction the suit shall 

25. The High Court or 

Transfer of suits. application of j 

giving notice to the 
mg such of them as desire to be heard, 
without giving such notice, w 
pending in a Court of first instai 
subordinate to such High Court 
case may be, and try the suit itself, 

^y other such subordinate Court r 
in respect of its nature and the 
subject-matter. 

For the purposes of this section the Courts 

and Assistant Judges shall be deemed to be subc 

District Court 

The Court trying any suit withdrawn und< 

from a Court of Small Causes shaU, for the pui 
suit, be deemed to be a Court of Small Causes. 


ec- 

•mine in which of the 
proceed. 

District Court may, on the 
any of the parties, after 
--J parties and heai-- 
or of its own motion, 
s" any suit whether 
ce or in a Court of appeal 
or District Court, as the 
•5 or transfer it for trial to 
competent to try the same 
j amonht br value of it= 
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CHAPTER III. 


Of Pabties and theib Appearanceb, Applications and 

Acts. 

26. All persons may joined as plaintiffs in whom the 
Persons who may be ^ght to any relief claimed is alleged 

joined as plaintiifs, exist, whether jointly, severally, 

or in the alternative, in respect of the same cause of action. 
And judgment •may be given for such one or more of the 
. plaintiffs as may be found to be entitled to relief, for such 
relief as he or they may be entitled to, without any amend- 
But the defendant, though unsuccessful, shall be 
entttihd to his costs occasioned by so joining any person who 
is not found entitled to relief, unless the Court in disposing 
of the costs of the suit otherwise directs. 

27. Where a suit has been instituted in the name of 

^ ^ -u wrong person as plaintiff, or w^here 

or add plaintiff for or to it IS doubtful whether it has been in- 
plamtiflE suing. stituted in the name of the right 

plaintiff, the Court may, if satisfied that the suit has been so 
commenced through a bond fide mistake, and that it is neces- 
sary for the determination of the real matter in dispute so to 
do, ^ order any other person or persons to be substituted or 
added as plaintiff or plaintiffs upon such terms as the Court 
thinks just, j . 

M 'SS.? ’ 


Persons who may 
Joined as defendants. 


be 


All persons may be joined as defendants against 
whom the right to any relief is alleged 
to exist, whether jointly, severally, or 
in the alternative, in respect of the 
same matter. And judgment may be given against sneh 
one or more of the defendants as may be found to be liable, 
according to their respective liabilities, without any amend- 
ment. 

, 29. The plaintiff may, at his option, join as parties to 
Joinder of parties liable ^^6 same suit all or any of the persons 



liable on any one contract, inelnding parties to bills of e 
cnange, hundis, and promissory notes. 

30. Where there are numerous parties having the sar 
One party may sue or in one suit, one or more 

“■’k para., „.y, a.. p,rmi 

of tlie Court, sue or be sued, ( 
may defend m such suit, on behalf of all parties so interested 
ut the Court shall m such ease give, at the plaintiff’s e: 
pense, notice of the institution of the suit to all such partit 
either by personal service or (if from the number of partie 
or any other cause such service is not reasonably practicablej 

then by public advertisement, as the Court in each case ma^ 

direct 

31. No suit shaU be defeated by reason of the misjoindei 
of parties, and the Court may in evei^ 
suit deal with the matter in contro- 

so far as regards the rights and 
interests of the parties actually before it. 

Nothing in this section shall be deemed to enable plaintiffs 
to join in respect of distinct causes of action. 

32. The Court may, on or before the first hearing, upon 

o.« -a,.*. „ party, and „„ 

add parties. sucn terms as the Oonrt thinks just 

order that the name of any party 
whether as plaintiff or as defendant, improperly joined be 
stmcfc out ; ^ 

tod thS Court may at any time, either upon or without 
such fcpplieatioh, and On such terms as the Court thinks fust 
order that aily plaintiff be made a defendant, or that any 
d^endant be made a plaintiff, and that the name of any person 
who ought to have been joined whether as plaintiff or defen- 
dant, or. whose presence before the Court may be necessary in 

order;^eimbIe the Court effectuaUyandcompletelytoadjudi^^ 

upon and settle all the questions mvolyed in the suit, be added 


Suit Dot to fail tiy reasbii 
oi mhjcmder. 
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N© person shall be added as a plaintiff, or as the next 

> one to be added as friend of a plaintiff, without hlS OWE 
ntiff or as next friend ^ 

lont Ms consent. consent thereto. 

Any person • oh whose behalf a suit is instituted or 
defended under section 30 may apply 
to the Court to be made a party to 


^Parties to suits insti- 
tuted or -defended binder 
section 30 . 

such suit 

All parties ^hose names are so added as defendants shall 
be served with a summons in manner 
hereinafter mentioned, and (subject 
^'the provisions of the Indian Limitation Act, section 22) 
the proceedings as against tliem shall be deemed to have 
begun only oh the service of such summons. 

The Court may give the conduct of the suit to such 
Conduct of suit, plaintiff as it deems proper. 

33. Where a defendant is added, the plaint, if previously 
Where defendant added, Sl^d, shall, unless the Court direct 
piaintit to amend. otherwise, be amended in such man- 

ner as may be necessary, and an amended copy of the sum- 
mons shall be served on the new defendant and the original 


Defendants added to be 
served. 



mtholized by any other of them to appear, plead, or aet for 
such other in any such proceeding. 

The authority shall be in writing, signed by the party 
Atithority to be in giving it, and shall be filed in Court. 

Ifriting, signed and aied, 

Eecognhed Agents a7id Pleaders. 

36. Any appearance, application, or act in or to any 
Court, required or authorized by law 
to be made or done by a party to a 
suit or appeal in such Court, may, 

except when otherwise expressly provided by any law for the 
time being in force, be made or done by the party in person, 
or by his recognized agent, or by a pleader duly appointed 
to act on his behalf : 

Provided that any such appearance shall b© made by the 
party in person if the Court so direct. 

37. The recognized agents of parties by whom such 
appearances, applications, and acts 
may be made or clone are — • 

(a) persons holding general powers-of-attorney from 
parties not resident within the local 
limits of the jurisdiction of the Court 
within which limits the appearance, 

application, or act is made or done, authorizing them to make 
and do such appearances, applications, and acts on behalf of 
such parties ; - ^ ■ 

(b) miikhito/dnly certificated Under' any law, for the 
time being in force, and holding special 
powers-of-attorney authorizing them 

to do, on behalf of their principals, such acts as may legally 
be done by mubhtte ; ^ 

(c) persons carrying on trade or business for and in th© 

names of parties not resident within 
tede or busiaess for par- the locai limits of the jurisdiction of 

within which Hulits' tle 


Appearances* &c., mAy 
be in perst^n, by recogniz* 
ed agent, or by pleader. 


Hecogoized agents. 


Persons bolding powers- 
of -attorney from parties 
out of iurisdiction. 


Certificated mukhtars, 
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appearance^ applioationj or act is made or done, in matters 
connected with such trade or business only^ where no other 
agent is expressly authorized to make and do such appear- 
ances, applications, and acts. 

Nothing in the former part of this section applies to the 

territories now administered respec- 
Kecogiiized agents in t • j. i. n 

Fanjab, Oadh, and Cen- tirely by the Lieutenaut-Grovemor of 

trai Frovinces. ' Panjab, and the Chief Com- 

missioners of Oudh and the Central Provinces ; but in those 

territories the recognized agents of parties by whom such 

appearances, applications, and acts may be made and done 

shall be such persons as the local Government may from time 

to time, by notification in the official Gazette, declare in this. 

behalf. 

38. Processes served on the recognized agent of a party 

Service of process on a. suit or appeal shall be as effectual 

recognized agent. jf same had been served on the 

party in person, unless the Court otherwise directs. 

The provisions of this Code for the service of process on 
a party t'> a suit shall apply to the service of process on his 
recognized agent. 

39. 


The appointment of a pleader to make or do any 
appearance, application, or act as 
aforesaid shall be in writing, and such 
appointment shall be filed in Court. 


Appointment of pleader. 


IVhen so hied, it shall be considered to be in force until 
revoked with the leave of the Court, by a writing signed by 
the client and filed in Court, or until the client or the pleader 
dies, or all proceedings in the suit are ended so far as regards 
the client. 

No advocate of any High Court established by Eoyal 
Charter shall be required to present any document empower-* 
ing him to act 
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40. Processes served on the pleader of any party, or left 
Servke of process cm the ©fcee 
snch plead< 
appeal, and whether the 
of the party 


5 or ordinary residenee of 
tefy relative to a suit ©i* 
same be for the personal appearance 
or not, shall be presumed to be duly eommunieated 
and made faiown to the party whom the pleader represents ; 
and, unless the Court otherwise direets, shall he as effectual 
for all purposes in relation- to the suit mr appeal as if the 
same kid been given to or served on the party in person. 

41. Besides the recognized agents described in section 
Agent to receive pro- person residing within tho 

juxisdietion of the Court may 
pointed an agent to accept service of process. 

Such appointment may be special or general, and shall be 
made by an instrument in writing- 
signed fey the principal, and suck 
instrument, or, if the appointment be 
general, a duly attested copy thereof, shall be filed in. Oouri. 


His appoiTJtmewfc to be 
ijx writing: and to be filed 
1331 Coww ’ 


Suit ho^ to be fracuedi ^ ^ 

B-poa the- sttbjecte m dispute,, and so to> 

pttevottfc fartlier Mtigatioo oenigeniiBg then®;. 

43w Evefy s»ft stall indudfe tii© wfeofe oC tfe ckiiw aris^ 
Suit t<}»i!Bchid» the whole of til© eaase of aetion j but a 

plaintiff may relinquisb any portion of 

Ids claim in order to bring the suit witbiu tbe jiM-isdiotioa of 
any Court, 

If a plaiutiff to sue for, or fntentionarry .reKnquisli,. 

„.i^n)^i?hraeBt of part 3*iy portion of his daini), he- shall not 

, afterwards- gue for the portion oo- 

omittod or relin§aished» 



' . ... , ^ ^ 


A person entitled to more than one remedyji^ respect of 

Omission to sue for one the same claim may sue for all or any 
©f several remedies. j^jjg remedies; but if he omits 

(except with the leave of the Court obtained before the first 
hearing) to sue for any of such jreraedies^ he shall not after^- 
wards sue for the remedy so omitted. 

lUustratim, 

A lets a house to B at a yearly rent of Bs. 1,200. The rent for the 
whole of the years 1874 and 1875 is due and unpaid. A sues B only for the 
rent due for 1S75. A shall not afterwards sue B for the rent due for 187 

44, jRule a . — No cause of action shall, unless with the 

^ , leave of the Court, be ioined with a 

Only certain claims to , /» • 

be joined with suit for Suit for the recovery of immoveable 

property, or to obtain a declaration m 
title to immoveable property, except — 

(a) claims in respect of mesne profits or arrears of rent 
in respect of the property claimed, 

(b) damages for breach of any contract under which the 
property or any part thereof are or is held, and 

(c) claims by a mortgagee to enforce any of Ms remedies 
under the mortgage. 

Rule b . — ^No claim by or against an executor, administrator. 

Claims by or against ^ 

executor, administrator, claims by or against him personal Ir 

unless the last mentioned claims are 
alleged to arise with reference to the estate in respect of 
which the plaintiff or defendant sues or is sued as executor 
administrator, or heir. 


45. Subject to the rules contained in section 44, th© 
Fiaintiff may Join several plaintiff may unite in the same suit 

causes of action. several oames of action, and any 

plaintifll having causes of action against the same defendant 
or defendants, may unite such causes of action in the satae swi 
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Br.1 if it app«.r to the Court that any >„oh 
Court may order aepara- action cannot be conveniently tried or 
. ^ disposed of together, the Court mav 

.1“°^ t.™ befor. tho first hearing, efifs o„.„ „ on 

the appl.oattonofthe defendant, order separate trial, of 

meh came, of action to be had. or make snch other order i 

maybe neoe„at,,ore,tpedieatfor the separatedisposal thereof. 

When causa of action are united, the juti.diclion of the 
Oort a, regard, the ,ui. .ball depend on the amonnt or value 
of the ag^egate anbjeot-matter. at the date of inetitnting the 
an^ whetoer or not an order ha, been mad. under the ,eLd 
paragraph of this section. 

46. Any defendant alleging that the plaintiff has united 

causes of 

action which cannot be conveniently 
disposed of m one suit, may at any time before the first hear- 
ing or where issues are settled, before any evidence is re- 
corded, apply to the Court for an order confining the suit to 

such of the causes of action as may be conveniently disposed 
or m one suit. ^ 

47. If, on the hearing of such application, it appears to 

Court on hearing appli- the Court that the causes of action are 
cation may exclude some r cixe 

causes and order amend- H.S cannot all be conveniently 

disposed of in one suit, the Court may 
order any of such causes of action to be excluded, and may 
direct the plaint to be amended accordingly, and may make 
snch order as to costs as may be just. 

Every amendment made under this section shall be attest- 
ed by the signature of the Judge. 

^ CHAPTER 7. 

V;V ', Of THE lusTiTtmoN OF Suits. 

; 48. Every suit shall be instituted by presenting a plaint 

to be commeDceil ^ fbe Court or such officer as it ap- 

: points in tiifg ibeiialf. ' V, 



49. The plaint must be distinctly Written in the language 
of the Court; provided that if such 
Language of plaint. language is not English, the plaint 

may (with the permission of the Court) be wxntten in English; 
but in such case, if the defendant so require, a translation of 
the plaint into the language of the Court shall be filed in 
Court, 

50. The plaint must contain the 
following particulars 

(а) the name of the Court in which the suit is brought ; 

(б) the name, description, and place of abode of the 
plaintiff ; 

(c) the name, description, and place of abode of the defen- 
dant, so far as they can be ascertained ; 

(d) a plain and concise statement of the circumstances 
constituting the cause of action, and where and when it arose ; 

(e) a demand of the relief which the plaintiff claims ; 
and 

(/) if the plaintiff has allowed a set-off or relinquished 
a portion of his claim, the amount so allowed or relin- 
quished. 

If the plaintiff seek the recovery of money, the plaint 
must state the precise amount, so far 
as the case admits. 

In a suit for mesne profits, and in a suit for the amount 
which will be found clue to the plaintiff on taking unsettled 
accounts between him and the defendant, the plaint need only 
state approximately the amount sued for. 

When the plaintiff sues in a representative character, the 
Where plaintiff sues as plaint should show, not only that he 
a representative. actual existing interest in the 


Particulars to be con- 
tained in plaint. 


In money-suits. 



subjeet-matier, but that he has taken the steps necessary to 
enable him to institute a suit concerning it. 

Illustrations. 

(a) A sues as B’s executor. The plaint imist state that A has proved 
B’s will. 

(^) A sues as C’s administrator. The plaint must state that A has taken 
out administration to C’s estate. 

(c) A sues as guardian of D, a Mubimmadan minor. A is not D’s guar- 
dian according to Muhammadan law and usage. The plaint must state that 
A has been specially appointed D’s guardian. 

The plaint must show that the defendant is or claims to be 

Defendants interest and interested in the subject-mattery and 
liabiUty to be shown. jg 

answer the plaintiif’s demand. 

Illustration, 

A diesy leaving B his executor, C his legatee, and D a debtor to A’s 
estate, C sues D to compel him to pay his debt in satisfaction of C’s legacy. 
The plaint must show that B has causelessly refused to sue D, or that B 
and D have colluded for the purpose of defrauding C, or other such cir- 
cumstances rendering D liable to C. 

If the cause of action arose beyond the period ordinarily 
Grounds of exemption allowed by any law for instituting the 
from limitation law. auit, the plaint must show the ground 

upon which exemption from such law is claimed. 

51. The plaint ssball be subscribed by the plaintiff and 
Plaint to be subscribed his pleader (if any), and shall be 
and verified. verified at the foot by the plaintiff or, 

with the permission of the Court, by some other person proved 
to the satisfaction of the Court to be acquainted with the facts 
of the case. 


52. The verification must be to the effect that the same 

Content of verification. knowledge of the person 

'i - maMng it|„0^0©pt m to ma’fctefs stotod 



Yerification ‘to bo sign- 
ed and attested. 


9 



54* The plaint stall be rejected 
in the following cases : — 

(a) if the relief sought is undervalued, and the plaintiff, 
on being required by the Court to correct the valuation with- 
in a time to be fixed by the Court, fails to do so t 

(5) if the relief sought is properly valued, but the 
plaint is written upon paper insufficiently stamped, and the 
plaintiff, on being required by the Court to supply the re- 
quisite stamp-paper within a time to be fixed by the Court, 
fails to do 80 ; 

(o) if the suit appear from the statement in the plaint to 
be barred by any positive rule of law : 

(d) if the plaint having been returned for amendment 
within a time fixed by the Court is not amended witbin such 
time. 

55* When a plaint is rejected, the Judge shall record 
with his own hand an order to that 

Frocediire on rejecting 

a plaint. eiiect, with the reason for such order* 

56. The rejection of the plaint on any of the grounds 

When rejection of hereinbefore mentioned shall not of 

plaint does not preclude Jts own force preclude the plaintiff 

presentation of fresh 

plaint. from preseniing a fresh plaint in re- 

spect of the same cause of action. 

5t. The plaint shall be returned 
to be presented to the proper Court 
in the following cases 

w: _ if a suit has been inslituted in a Court whose grade 
is lower or higher than that of the Court competent to try it, 
where such Court exists, or where no option as to the selection 
of the Court is allowed by law : 

im a-^ib reitMng'.lo ifl^lSoveable property, but 
nof;feihing "Under the .proviso Iq wotioii 16, it appear that 'Ho 


When the plaint shall 
be rejected. 


Wh<='n the plMnt shall be 
Tetnnied to he presented to 
the proper Court. 



part of BVLch property is situate within the iooai limitis oi me 
juriadiction of the Court to which the plaint is presented : 

(c) if, in any other case, it appear that the cause oi 
action did not arise, and that none of the defendants are 
dwelling or carrying on business, or personally working for 

gain, within such local limits. 

On returning a plaint, the Judge shall, with his own 
Ptooedure on returning hand, endorse thereon the date of its^ 
plaint. presentation and return, the name of 

the party presenting it, and a brief statement oi the reason; 
for returning it. 

§8. The plaintiff shall endorse on the plaint, or annes: 

thereto, a memorandum of the docu- 
ments (if any) which he has filed along 
with it ; and if the plaint be admitted, shall present as many 
copies on plain paper of the plaint as there are defendants, 
unless the Court by reason of the length of the plaint or the 
number of the defendants, or for any other sufficient reason, 
Concise statements. permit him to present a like iimnBer 
of concise statements of the nature of the claim made, or of 
the relief or remedy req[uired in the suit, in which case he 
shall present such statements. 

If the plaintiff sues, or the defendant or any of the defen- 
dants is sued, in a representatife capacity, such statemeuts^ 
shall show in what capacity the plaintiff or defendant sues or 
is sued.. 

The plaintiff may, by leave of the Court, amend such 
statements so as to make them correspond with t])e plaint. 

The chief ministerial officer of the Court shall sign such 
memorandum and copies or statements if, on examination, he- 
finds them to be correct, 

,The Court shall also cause the particulars mentioned in 
section 50 to be entered in a book to 
be kept for the purpose and called the* 


Procedure on admitting 
plaint. 


Eogister of suits. 



register of civil suits. Such entries shall be nr 
every year according to the order in which tb 
admitted. 

59. If a plaintiff sue upon a document in his 

Production of ddeument OT power, he shall produce i 
on vhich plaintiff sues. presented 

orMpy“^ of document at the same time deliver the. 


Statement in case of session or power^ Be shaiij li; possibley 
^SmoT^etT whose possession or power it is. 

61* In case of any suit founded upon a bill of exchange 

Suits on lost negotiable 0^ negotiable insfcrumentj if it 

instruments. j^roved that the instrument is lost^ 

and if an indemnity be given by the plaintiff, to the satisfac- 
tion of the Court, against the claims of any other person 
upon such instrument, the Court may make such decree as it 
■would have made if the plaintiff had produced the instrument in 
Court when the plaint was presented, and had at the same time 
delivered a copy of the instrument to be filed with the plaint. 

62. If the document on which the plaintiff sues be an 

Produotiou uf sbop.I«ok. shop-book or other book in 

his possession or power, the plaintiff 
shall produce the book at the time of filing the plaint, together 
with a copy of the entry on which he relies. 

The Court, or such officer as it appoints in this behalf, 

Original entry t» be shall forthwith mark the document for 
' the purpose of -identification ; and after 

- eiiiaiiimg and comparihg <eit)|iy ijyith the origiaal, and 



— ^ 
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attesting tlie copy if found correct, sM return the book to 

the plaintiff and cause the copy to be Wed. 

63 A document which ought to be produced in Court 
by the plaintiff when the plaint xs pre- 
InadmissiMIity of tou- . j be entered in the list to be 

piaint filed. addeS or aBoexed to tbe plaint, ana 

which is not produced or entered accordingly, shall not, with- 
out the leave of the Court, be received in evidence on hi» be- 
half at the hearing of the suit. 

Nothing in this section applies to documents produced for 
cross-examination of the defendant’s witnesses, or in answer 
to any case set up by the defendant, or handed to a witness 


OflAPTER VI. 

Of the Issue and Service of Summons-. 

Issue of Summone. 

64 . W hen the plaint has been registered, and the copies 
or concise statements required by sec- 
Summons. gg ^ summons 

may be issued to each defendant to appear and answer the 
claim on a day to be therein specified, or as soon thereafter as 
may be practicable-, 

(a) in person, or 

(h) by a pleader duly instructed and able to answer *a!l 
material questions relating to the suit, or 

(c) by a pleader accompanied by some other person able 
to answer all such questions. 

-•* Every such summons shall be signed by the Judge or 
such o|ficer as he appoints, and shall be sealed with the seal 
of the Court 



Provided that no such summons shall be issued when the 
defendant has appeared at the presentation of the plaint and 
admitted the plaintiff’s claim. 

65, Every such summons shall 
be accompanied with one of the copies 
or concise statements mentioned in 
section 58.. 

66. If the Court see reason to require the personal 
appearance of the defendant^ the sum- 
mous shall order him to appear in 
person in Court on the day tlierein 

specified* 

If the Court see reason to require the personal appearance 
of the plaintiff on the same dayj it may make an order for 
such appearancse. 

67* No partj shall be ordered to appear in person unless^ 
he resides 

(a) within the local limit of the 
Court’s ordinary original jurisdictioiv 


Copy or statement an- 
Bexed to summons. 


Court may order defen- 
dHut or plaintiff to appear 
in person. 


No party to be ordered 
to appear io person un- 
less resident within 50 or, 
where there is a railway. 
200 miles. 


(b) without such limits and at a place less than flftyj or^ 
where there is railway communication for five-sixths of the 
distance between the place where he resides and the place 
where the court is situate^ two hundred miles from the court- 
house, 

^ 68. Ihe court shall determine at the time of 'issuing tho 
summons^ whether it shall be for the 
settlement of issues only, or for the 
final disposal of the snit ; and tlie sum- 
mons shall contain a direction accordingly 

Provided that, in every suit cognizable by Courts ef 

sunim*5ns, sh^E he for the fiaal dfeposul of 


Sumnians to be either 
to settle issues or for 
final disposaL 
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69. The day for the appearance of the defendant shall 

he fixed by the Court with reference to 
Fixing for appear- current business % the place of resi-^ 

aiice of defendant. , « , in a* 

dence of the defendant, and the tune 
necessary for the service of the summons ; and the day shall 
be so fixed as to- allow the defendant sufficient time to enable 
him to appear and answer on such day. 

What shall be deemed ‘ sufficient time’ must be deter- 
mined with reference to the circumstances of the case. 

70. The summons to appear and answer shall order the 

defendant to produce any document in 

Stimmons to order de- , , - • 

feiidant to produce docii- his possession or pow’er, containing 

orrXd^on^b^del evidence relating to the merits of the 

fmdmt. plaintiffs case, or upon which the 

defendant intends to rely in support of his case* 

71. When the summons is for the final disposal of the 

suit, it shall direct the defendant to 
or final disposal, parties produce, on the day hxed for his ap- 
Pearance, the witnesses upon whose 
evidence he intends to rely in support 
of his case* 
iService of SiimmonB. 

72. The summons shall be delivered to the proper ofBcer 

Delivery of sammons Court, to be served by him 

for service. qj. subordinates. 

73. Seindce of the summons shall be made by delivering 

, , . or tendering a copy thereof signed by 

Mode of service. r j V % 

the Judge or such omcer as he ap- 
points in this behalf, and sealed with the seal of the Court. 

74. When there are more defendants than one, service 

Service on several de- summons shall be made on 

fendants. defendant : 

Provided that, if the defendants partners, and the suit 
relates to a partnership transaction, or to an actionable wrong 



ili respect of wbicL relief is claimable from the firm, the 
service may be made, unless the Court directs otherwise, 
either (a) on one defendant for himself and for the other 
defenda,nts, or W on any person having the management of 
the business of the partnership at the principal place, within 
the local limits of the Court’s ordinary original civil juris- 
diction, of such business. 

75. Whenever it may be practicable, tbe service shall be 
made on the defendant in person, unless 
be have an agent empowered to accept 
Ihe service, in which case service on 
such agent shall be sufficient, 
fi In a smt relatin^ to any business or work against a 

Service on agent by who does not reside within 

whom (lefendanc carries the local limits of the jurisdiction of 

the Court from which the summons 
issues, sendee on any manager or agent who, at the time of 
service, personally carries on such business or %vork for such 
person within such limits, shall be deemed good service. 

For the purpose of this section, the master of a ship is 
the agent of his owner or charterer. 

77. In a suit to obtain relief respecting, or compensa- 

Serrice. oa agent in ™moveabIe property, 

charge, in suits for if the service cannot be made on the de- 
immoveabie property, r.,.. i.,-,.., 

fendant m person, and the defendant have 
no agent empowered to accept the service, it may be made on 
any agent of the defendant in charge of the property. 

78. If in any suit the defendant cannot be found, and if 

When service may he agent empowered to accept 

on male member of do- tibte service of the summons on his behalf 
fondant’s family. , , 

the service may be made on any adult 

male member of the family of the defendant who is residino- 


Service to be on de- 
fendant in person, when 
pi'aeticabie, or on his 
agent. 


',planatwn.—A servant is not a member of the family 
tbe meaning of this section. 



79. When the serving officer delivers or tenders the copy 
of the summons to the defendant person- 
ally, or to an agent or other person on 
his behalf, he shall require the signature 
of the person to whom the copy is so delivered or tendered 
to an acknowledgment of service endorsed on the original 
summons, 

* 80. If the defendant or other per- 
son refuse to sign the acknowledgmeltt 
or to receive the copy of the summons, 

or if the serving officer cannot find the defendant, and 
there is no agent empowered to accept 
the service of the summons on his behalf, 
nor any other person on whom the service can be made, 

the serving officer shall affix a copy of the summons on 
the outer door of the house in which the defendant ordinarily 
resides, and then return the original to the Court from which > 
it issued, with an endorsement thereon stating that he has so 
affixed the copy and the circumstances under which he did so, 

81. The serving officer shall, in all cases in which the 
summons has been served under section 
79, endorse or cause to be endorsed on 
the original summons the time when 

and the manner in which the summons was served. 

82. When a summons is returned under section 80, 
the Court shall examine the serving 
officer on oath touching his proceedings, 

and may make such further enquiry in the matter as it thinks 
fit ; and shall either declare that the summons has been duly 
served or order such service as it thinks fit. ' 

Where the Court is satisfied that there is reason to believe 
that the defendant is keeping out of 
the way for the purpose of avoiding 
the service, or that for any other reason the summons cannot 


Pcrsan served to sign 
ackaowiedgment. 


Procedure when de- 
feodant refuses to ac- 
<5ept service. 


'Of cannot be found. 


Endorsement of time 
and manner of service. 


Examination of serving 
officer. 


Babstituted service. 



be served m tlie ordinary way, the Court stall order the 
mons to be swved by affixing a copy thereof in some 
spienons place in the Court-house, and also upoi 
cnous part of the house, if any, in which the 
known to have last resided, or in such other r 
Conrt thinks fit. 

83. The service substituted by or 

Kffect of substituted eifeetiinlr 

service. ,, , ^ , 

on the defendant 

84. WheBever service 

When service is suhsti- Court shall fix 

t;Sed, time for appearance the 
to be fixed. 


'der of the Court shaU 
as if it had been made 
-i: personally. 

is substituted by order of the 

* snch time for 

appearance of the defendant as 
the case may require. 

85. If the defendant resides within ffie jurisdiction of 
Service of summons Conrt other than the Court in 

. jSfS. “SiT- md 1». 

"ittm the loci Itait. 

, ^ jurisdiction of the latter Court 

Tr'"f Court 

shall send the summons, either by one of its officers or hv 
post, to any CWt not being a High Court, having jnrisdil 
tion at the place where- the defendant resides, by iiich it 
can be conveniently served, and shall fix such time for the 
appearance of the defendant as the case may require. 

The Court to which the summons is sent shall, upon receipt 
th«r<»p„.»edu,ifiHudl«oui„„ed by .uoh Court, Jd 
shall then return the summons to the Court from which it ori 

“"-'•''■'.any, .adoundJ 

86. any p„c«,ia,ued by uny Court ootablioh. 

8«Tlce within Presi, beyond tbe limits of the towns of 
SoSTlsSyC «“»"“> -Bombay, and Eau- 



Small Causes witliin whose jurisdiotiaB the process is to be 
served, 

and such Court of Small Causes shall deal with such pro- 
cess in the same manner as if the process had been issued by 

itself, 

and shall then return the process to the Court from which 
it issued. 

87. If the defendant be in jail, the summons shall be de- 

Service on defendant in hVered to the officer in charge of the 
jail jail in which the defendant is confined, 

and such officer shall cause the summons to be served upon 
the defendant. 

The summons shall be returned to the Court from which 
it issued, with a statement of the service endorsed thereon, 
and signed by the officer in charge of the jail and by the 
defendant. 

88. If the jail in which the defendant is confined is not 
in the district in which the suit is in- 
stituted, the summons may be sent by 

post or otherwise to the officer in charge of such jail, and 
such officer shall cause the summons to be served upon the 
defendant, and shall return the summons to the Court from: 
which it issued, with a statement of the service endorsed 
thereon, and signed as provided in section 87. 

89. If the defendant resides out of British India, and has 
no agent in British India empowered 
to accept the service, the summons 
shall be addressed to the defendant at 
the place where he is residing, and 

forwarded to him by post, if there be postal communication 
between such place and the place where the Court is situate, 

90. If there be a British Resident or Agent of Govern- 
Service through British 

Resident or Agent of the defendant resides, the summons 
GoTernment. Resident or 


Procedure if jail be in 
a different district. 


Service when defendant 
resides out of British In- 
dia and has no agent to 
accept service. 



Costs of service. 

Is issued/ ' 


notices and orders required hj this Code to be 
qt^em .ia girm to or served on any person shall 
ling how served,^ ^ be in writing, and shall be served in 

serviee of stimniom 


Agent, by post or otherwise, for the purpose of being served 
upon the defendant ; and if the Resident or Agen tretiirn the 
smnmons with an endorsement tinder his hand that the sum- 
mons has been served on the defendant in manner hereinbefore 
directed, such endorsement shall be conclusive evidence of 
the service. 


9L The Court may, notwithstanding anything herein- 

Substitution of letter before contained, substitute for the 
for summons. „ i i , . , , 

summons a letter signed by the Judge 

or such officer as he appoints in this behalf, when the defend- 

antis, in the opinion of the Court, of a rank which entitles 

him to such mark of consideration. 


The letter shall contain all the particulars required to be 
stated in the summons, and, subject to the provisions contain- 
ed in section 92, shall be treated in all respects as a summons. 

92* When a letter is so substituted for a summons, it 

Mode of sending such be sent to the defendant by the 

letter 

post or by a special messenger selected 
by the Court, or in any other manner which the Court thinks 
fit ; unless the defendant has an agent empowered to accept 
service of summons, in which case the letter may be delivered 
or sent to such agent* 

S€7^idce of Process* 

93, Every process issued under this Code shall be served 
i'rocess to be served expose of the party on whose 

isWng^ifc^^^ 'bi^alfit'fe issued, unless the Court 

k‘‘ ‘ - ' otherwise directs* 

The Court fee leviable for such ser- 
vice shall be levied before the process 
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Fostdge. 

95, ' Postage, where chargeable on any notice, snmmottif 
or letter issued imder thk Co-de,' and ■ 
Fostage* forwarded by post, and the fee for 

registeringj the same, shall be paid before the commanieatioa 
is forwarded. 


day in summons 

for defendant to appear 
end answer. 


CHAPTER VII. 

Of the Appbaeance op the Parties and CoNSEQaENCB or 
Non-appearance. 

96. On tbe day fixed in the summons for the defendant 
Partfes M appear on to appear and answer, the parties 

sliall be in attendance at the Courfc- 
honse in person or by their rcspoctiv® 
pleaders, and the suit shall then be heard, unless the hearing 
be adjourned to a future day fixed by tbe Court. 

97. If on tbe day so fixed for the defendant to appear 
Dismiss..! of suit where 

summons not served in moBs has Bofe been setTed ll|)On lliltt 
consequence of plaintiff’s , ^ 

faihye to pay fee for issu- m eomeqmnco of iho failure of tilt 
plaintiff to pay the Coart fm 

for such service, the Court may order that the suit be dtt* 
■missed : ■ ' 

Provided that no such order shall be passed, altlioiigli flit 
summons has not been served upon 
the defendant, if, on the day filed for 
him to appear and answer^ he attends in person or by a riiily 
authorized agent, when he is allowed to appear by ageuL 

98* If on the day fixed for the defendint to appear tni 

If neitlier party appear, answer, Or OB my Other Sttbsofltteilt 

suit to be dismiMed. hearing of the suit 

is adjourned^ neither party appears, the suit shall bo dl»«ji#»- 
ed, unless the Judge, for reasons to he recorded under his 
hand, otherwise directs. 


Proviso. 



99. Whenever a suit is dismissed under section 97 or 

In snch case piaintiif section 98, the plaintifF may (subject 
may bring fresh suit ; i}^q limitation) bring a fresh 

suit ; or if, within the period of thirty days from the date of 
the order dismissing the suit, he satisfies the Court that there 

or Court may restore . ^ sufficient excuse for his not pay- 

the suit to its file* Court fee required within the 

time allowed for the service of the summons or for his non- 
appearance, as the case may be, the Court shall pass an order 
to set aside the dismissal and appoint a day for proceeding 
with the suit. 


!00. If the plaintiff appears and the defendant does not 

ocedure if only plain- appear, the procedure shall be as fol- 
.ppear. . 

len summons was duly (^) if it is proved that the sum- 
mons was duly served, the Court may 


When summons not uourc snuii airect a secona siim- 

duly served. mens to be issued and served on the 

defendant : 

(c) if it is proved that the summons was served on the 
^When summons served, defendant, but not in sufficient time 
but not in due time. enable him to appear and answer 

on the day fixed in the summons, the Court shall postpone 
the hearing of the suit to a future day to be fixed by the 
Court, and shall direct notice of ;sucli day to be given to the 
defendaui , ^ ^ 

If it is owmg‘^to the plaintiff’s default that the summons 
was not served in sufficient time, the Court shall order him 
to pay the costs occasioned by such postponement. 

101. If the Court has adjourned the hearing of the suit 

[procedure where defend- parte, and the defendant, at or 
' on '4&J of ' ^ ^ ^ ^ 

hearing, and ' before such heanug, appears ana as- 

Signs good cause for Ws previpos 
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non-appearance, Be may, npon such terms as tte Coart directs 
asto costs or othermse, fee Beard in answer to tBe suit, as if 
Be Bad appeared on tBe day fixed for Bis appearance, 

102. If tBe defendant appears, and tBe plaintiff does not 
Procedure where defend- appear, tBe Court shall dismiss the 

ant only appears. suit, unless the defendant admits the 

claim, or part thereof, in which case the Court shall pass a 
decree against the defendant upon such admission, and where 
part only of-the claim has been admitted, shall dismiss the 
suit so far as it relates to the remainder. 

103. When a suit is wholly or partially dismissed under 

Decree against plaintifE this section, the plaintiflp shall be pre- 
hy defanlt bars fresh suit. bringing a fresh suit in 

respect of the same cause of action. But he may apply for an 
order to set the dismissal aside ; and if it be proved that he was 
prevented by any sufficient cause from appearing when the 
suit was called on for hearing, the Court shall set aside the 
dismissal upon such terms as to costs or otherwise as it thinks 
fit, and shall appoint a day for proceeding with the suit. 

Ho order shall he made under the second paragraph of 
this section unless the plaintiff has served the defendant with 
notice in writing of his application. 

104. If, on the day fixed for the hearing of a snit against 
Procedure where defend- ^ defendant residing out of British 

emp„w6P<d 

to accept service of summons^ or on 
any day to which the hearing has Been adjourned, the de- 
fendant does not appear, the plaintiff may apply to the Court 
for permission to proceed with his suit, and the Court may direct 
that the plaintiff be at liberty to proceed with his suit in such 
manner and subject to such conditions as the Court thinks fit. 

105. If there be more plaintiffs than, one, and one or 

Procedure in case of of them appear, and the others 



lappearingj permit the suit to proceed in the same way as 
if all the plaintiffs had appeared, and pass such order as it 
thinks fit. 


106 . If there be more defendants than one, and one or 
more of them appear, and the others 
do not appear, the suit shall proceed, 
and the Court shall, at the time of 
passing judgment, make such order as it thinks fit with 
respect to the defendants who do not appear. 


Proc<?dure in case of 
non-attendance of one or 
more of several defend- 
ants. 


Consequence of non-at- 
tendance, without sufd- 
cicat cause shown, of party 
ordered to appear in per- 
son. 



Written statements. 
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CHAPTER 

Of Weitten Statements and Set-off. 

110. The parties may, at any time before or at the first 
hearing of the snit, tender written 
statements of their respective eases, 

and the Court shall receive such statements, and place them on 
the record. 

111. If in a suit for the recovery of money the defendant 

claims to set-off against the plaintiff’s 

Particulars of set-off to . - i p 

be given in written state- demand any ascertained sum oi money 

legally recoverable by him from the 

plaintiff, and if in such claim of the defendant against the 

plaintiff both parties fill the same character as they fill in 

the plaintiff’s suit, the defendant may, at the first hearing of 

the suit, but not afterwards, unless permitted by the Court, 

tender a written statement containing the particulars of the 

debt sought to be set-off. 

The Court shall thereupon enquire into the sa:me, and if 
it find that the case fulfils tlierequire- 
Inquiry. inents of the former part of this section, 

and that the amount claimed to be set-off does not exceed the 
pecuniary limits of its jurisdiction, the Court shall set-off the 
one debt against the other. 

Such set-off shall have the same effect as a plaint in a 
cross-suit, so as to enable the Court 
to pronounce a final judgment in the 
same suit, both on the original and on the cross-claim ; but 
it shall not affect the lien upon the amount decreed of any 
pleader in respect of the costs payable to him under the 
decree. 

Illustrations, 

(a) A, bequeaths Rs, 2,000 to. B, and appoints C his executor and 
residuary legatee. B dies, and D takes out administration to effects. 
C pays Es. 1>000 as surety for B. Then D sues G for the legacy, G cannot 

* 11 ■ • , 


Effect of set-off. 



set-off the debt of Ks* 1,000 against the legacy, for neither C nor D fills the 
same character with respect to the legacy as they fill with respect to the 
payment of Rs, 1,000* 

(h) A dies intestate and in debt to B. C takes out administration 
to A’s effects, and B buys part of the effects from C. In a suit for the 
purchase- money by C against B, the latter cannot set-off the debt against 
the price, for C fills two different characters, one as the vendor to B, in 
which he sues B, and the other as representative to A* 

(e) A sues B on a bill of exchange. B alleges that A has wrong- 
fully neglected to insure B’s goods and is liable to him in compensation 
which he cl£tos to set-off. The amount not being ascertained cannot be 
set-off, 

(d) A sties B on a bill of exchange for Rs. 500. B holds a judgment 
against A for Rs, 1 ,000. The two claims being both definite peenniary 
demands may he set-off. 

(e) A sues B for compensation on account of a trespass. B holds a 
promissory note for Rs. 1,000 from A and claims to set-off that amount 
against any sum that A may recover in the suit* B may do so, for as soon 
as A recovers, both sums are definite pecuniary demands. 

(/) A and B sue C for Rs* 1,000, C cannot set-off a debt due to 
him by A alone. 

{g) A sues B and C for Rs. 1,000. B cannot set-off a debt due to 
him alone by A. 

(K) A owes the partnership firm of B and C Rs. l,000. B dies, leav- 
ing C surviving. A sues C for a debt of Rs. 1,600 due in bis separate char- 
acter. C may set-off the debt of Rs. 1,000. 

112. Except as provided in the last preceding sectioiiy 

No written statement no written statement shall be received 
to be received after first i 

heamg unless called for alter the first hearing of the suit: 
by Court, 

Provided, iliat the Court maj at anj time require a written 
Od^msyat any time statement^ or additional written state- 
state- ^ menty from any of the parties, and 
fix a time for presenting the same ; 

Provided also that a WTitten statement, or an additional 
statei:|enty‘ may^ with the permission of the Courts be 
It an^, time for the purpose of answermg written 
‘ so required ted presented* 



113. If any party from whom a written statement is so- 
required fails to present the same 
"“-to the time 6.ed by the Ooert, 

Statement called for by tHe Court may pass a decree against 
hinij or make such other order in rela- 
tion to the suit as it thinks fit* 


The provisions of section 52 as to examining witnesses 
as to the fact of signature shall apply in the case of w^ritten 
statements. 


116* If it appear to the Court that any written state- 
Rejection of arguments 


tive, prolix, or irrelevaot 
written statements. 


or spontaneously tendered, is argu- 
mentative or prolix, or contains 
matter irrelevant to the suit, the Court may amend it then and 
there, or may, by an order to be endorsed tbereon, reject the 
same, or return it to the party by whom it was made for 
amendment within a time to be fixed by the Court, impps-^ 
ing such terms as to costs or otherwise as the Court thinivs 
fit. A, 


114. Written statements shall be as brief as the nature 
Frame of written state- of the case admits, and shall not be 
argumentative, but shall be confined 
as much as possible to a simple narrative of the facts which 
the party by whom cron whose behalf the written statement 
is made believes to be material to the case, and which he 
either admits or believes he will be able to prove* 

Every such statement shall be divided into paragraphs 
numbered consecutively, and each paragraph containing as 
nearly as may be a separate allegation. 

115. Written statements shall be subscribed and verified 

Written Btatements to be in the manner hereinbefore provided 
subscribed and verified. subscribing and verifying plaints, 

and no written statement shall be received unless it be so 
subscribed and verified. 
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When any amendnaent is made nnder this section, 
Attestation of amend- Judge shall attest it by his 

signature. 

When a statement has been rejected under this section, the 

Effect of rejection. Present 

another written statement, unless it be 
expressly called for or allowed by the Court. 


CHAPTER IX. 

Off THE Examination of the Parties by the Court, 

117. At the first hearing of the suit the Court shall 

ascertain from the defendant or his 

wifethfr’'an“ whether he admits or denies 

gationsin written state- the allegalions of fact made in the 
ments are admitted or i i . . r, 

denied. plamt^ and shall ascertain from each 

party or his pleader whether he admits 
or denies such allegations of fact as are made in the written 
statement (if any) of the opposite party, and as are not ex- 
pressly or by necessary implication admitted or denied by the 
party against whom they are made. The Court shall record 
such admissions and denials. 

118. At the first hearing of the suit, or at any subsequent 
heai'ing, any party:..uppearing in, person':, 
or present in Court, or any person able 
to answer any material questions relat- 
ing to the suit by whom,, such party or 

his pleader is accompanied, may be examined orally by the 
Court ; and the Court may, if it thinks fit, put in the course of 
such examination questions' suggested by either party, 

119. The substance of the ex- 
amination shall be reduced to writing 
by the Judge, and shall form part of 
the rec 4 >i^dt ^ 


Oral examination of 
party, or companion of 
himself or his pleader. 


Substance of examina- 
mop to, written* 



OHAPTEB X, 

Of Discovery and of the Admission, Inspection, Produc- 
tion, Impounding, and Return of Documents. 

121. Any party may at any time, by leave of the Court, 

„ . , . deliver through the Court interroga- 

Fower to deliver inter- , . . . « , . ^ 

rogatories. tones in "writingfor the examination 

of the opposite party, or where there 

are more opposite parties than one, any one or more of such 

parties, with a note at the foot thereof stating which of 

such interrogatories each of such persons is required to 

answer : ’ . ' ’ , 

Provided that no party shall deliver more than one set of 
interrogatories to the same person without the permission of 
the Court, and that no defendant shall deliver interrogatories 
for the examination of the plaintiff unless such defendant has 
previously tendered a written statement, and such statement 
has been received and placed on the record. 


122. Interrogatories delivered under section 121 shall be 

Service of iaterroga- the pleader (if any) of the 

. .X '■ .party interrogated or in the manner 

hereinbefore provided for the seryii^ of summons, and the 



provisions of sections 79, 80, 81, and 82 shall, in the latter 
case, apply so far as may be practicable. 

123. The Court, in adjusting the costs of the suit, sliall^ 
at the instance of any party, inquire 
or cause inquiry to be made into the 
propriety of delivering such interro- 
gatories ; and if it thinks that such interrogatories have been 
delivered unreasonably, vexatiously, or at improper length, the 
costs occasioned by the said interrogatories and the answers 
thereto shall be borne by the party in fault. 

124. If any party to a suit be a body corporate or a joint 
stock company, whether incorporated 
or not, or any other body of per- 
sons empowered by law to sue or be 

sued, whether in Ms own name or in the name of any officer 
or other person, any opposite party may apply to the Court 
for an order allowing him to deliver interrogatories to any 
member or officer of such corporation, company, or body, 
and an order may be made accor Jingly. 

125. Any party called iipmto answer interrogatories, 
whether by himself or by any such 
member or officer, may reftise to an- 
swer any interrogatory on the ground 

that it is irrelevant or is not put bond fide for the purposes 
of the suit, or that the matter inquired after is not suffi- 
ciently material at that stage of the suit, or on any other like 
ground* 

126- Interrogatories shall be answered by affidavit to be 
filed in Court within ten days from 

Time for filing affi- service thereof, or within such fur- 
fiavifc in answer. ^ , I ; „ 

ther time as the Judge may allow. 

If P^^rson interrogated omits or refuses to 
answer, or answers insufficiently, any 


Inquiry into pro- 
priety of exhibiting in- 
terrogiuories. 


Service of interrogato- 
ries on officer of corpora- 
tion or company. 


Power to strike out 
interrogatories as irrele- 
Tant, &c. 



requiring him to answer or to answer further as the case 
may be. And an order may be made requiring him to 
answer or to answer further either by affidavit or by viva 
voce examination as the Judge may direct: Provided that 
the Judge shall not require an answer to any interrogatory 
which in his opinion need not have been answered under sec- 
tion 125. 

128. Either party may, by a notice through the Court, 

^ - within a reasonable time not less than 

mission of genuineness of ten days before the hearing, require 
documents. other party to adm t (saving all 

just exceptions to the admissibility of such document -in evi- 
dence) the genuineness of any document material to the suit. 

The admission shall also be made in writing, signed by 
the other party or his pleader and filed in Court. 

If such notice be not given, no costs of proving such 
document shall be allowed, unless the Judge otherwLse orders. 

If such notice is not complied with within four days after 
its being served, and the J udge thinks it reasonable that the 
admission should have been made, the party refusing shall 
bear the expense of proving such document, whatever may 
be the result of the suit, 

129. The Court may, at any time during the pendency 
therein of any suit, order any party 
to the suit to declare by affidavit all 
the documents which are or ha>^e been 

in his possession or power relating to any matter in question 
in the suit, and any party to the suit may, at any time before 
the first hearing, apply to the Court for a like order. 

Every affidavit made under this section shall specify 
which, if any, of the documents there- 
in mentioned the declarant objects to 
produce, together with the grounds of 


Application for order 
for discovery of docu- 
ment. 


Affidavit in answer to 
such order. 


such objection, 



co.i p iauce with such clocumont in evidence on his behalf in 
such suitj unless he satisfies the Court 
that such document relates only to his own title, or that he 
had some other and siitScient cause for not complying with 
such notice* 


131. Every party to a suit may at any time before or at 
Notice to produce for through 


inspection documents re- 
ferred to in plaint, &c. 


the Court to any other party in whose 
plaint, written statement, or affidavits 
reference is made to any document, to produce such docu- 
ment in the presence of such officer as the Court appoints in 
this behalf, for the inspection of the party giving such notice 
or of his pleader, and to permit such party or pleader to take 
copies thereof. 


No party failing to comply with such notice shall after- 
Consequence of wards be at liberty to put any such 


of 
with 


The Court may, at any time during the pendency 
therein of any suit, order the produc- 
tion of documents" during tion by any party thereto of such of 
the documents in his possession or 
power relating to any matter in question in such suit or pro- 
ceeding as the Court thinks right; and the Court may deal 
with such documents when produced in such manner as 
appears just. 



If any party served with notice under section 131 
omits to give notice under section 132 
of the time for inspection, or objects to 
give inspection, or names an incon-^ 
venient place for inspection, the party desiring it may apply 
to the Court for an order of inspection. 


Application for order 
of inspection. 


134. Except in the case of documents referred to in the 
plaint, written statement, or affidavit 

feande^ron affldarit. party against whom the appHca- 

tion is made, or disclosed in his affi- 
davit of documents, such application shall be founded upon 
an affidavit showing (a) of what documents inspection is 
sought, (6) that the party applying is entitled to inspect them, 
and (c) that they are in the possession or power of the party 
against whom the application is made* 


135. If the party from whom discovery of any kind of 
inspection is sought, objects to the same 
or any part thereof, and if the Court 
IS satisfied that the right to such dis- 
covery or inspection depends on the 
defearmination of any issue or question in dispute in the suit, 
or that for any other reason it is desirable that any such issue 
or question should be determined before deciding upon the 
right to the discovery or inspection, the Court may order that 
the issue or question be determined first, and reserve the ques- 
tion as to the discovery or inspection. 


power to order issue 
or questioa on which 
to discovery de- 
pends to be first deter- 
mined. 


136. If any party fail to comply with any order tinder 

this chapter to answer interrogatories, 
Consequences of failure ^ i.it 

to answer or give inspec- or for discovery or inspection, which has 

been duly served, he shall, if a plaintiff, 
he liable to have his suit dismissed for want of prosecution, 
and if a defendant, to have Ms defence, if any/ struck out, and 
to be placed in the same position as if he had not appeared and 
answered; 
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and the party interrogating or seeking discoVery or in- 
spection may apply to the Court for an order to that effect, and 
the Court may make such order 'accordingly. ’ 

Any party failing to comply mth any order under thia 
chapter to answer interrogatories or for discovery or inspec- 
tion which has been served personally upon him, shall also 
be deemed guilty of an offence under section 188 of the Indian 
Penal Code. 

137. The Court may, of its own accord, and may, in its 
eonrt may send for pa- «^>®cretion, upon the application of 

&uroth?r clur“ ^ suit, send for, 

y 6itliGr from its own rocords or £roiii 

any other Court, the record of any other suit or proceeding 
and inspect the same. 

Every application made under this section shall (unless the 
Court otherwise directs) be supported by an affidavit of the 
applicant or his pleader, showing how the record is material 
to the suit in which the application is made, and that the appli- 
cant cannot without unreasonable delay or expense obtain a 
duly authenticated copy of the record or such portion thereof 
as the applicant requires, or that the production of the. 
original is necessary for the purposes of justice. 

Nothing contained in this section shall be deemed to en- 
able the Court to use in evidence any document which under 
the Indian Evidence Act would be inadmissible in the suit. 

138. The parties or their pleaders shall bring with them 

DotamenUry evidence have in readiness at the first hear- 

htaK ^ produced when 

caUed for by the Court, all the docu- 
mentaiy evidence of every description in their possession or 
power on which they intend to rely, and which has not al- 
ready been filed in Court, and all documents which the Court 
at any tune before such bearing has ordered to be produced. 

Iff, fiocnmentaiy evidence in the possession or 

pbweK ef ' any party, the pirodputtoD 
called &r onder 



section 138^ and which has not been produced, shall be 
received at any subsequent stage of the proceedings unless 
good cause be shown to tlie satisfaction of the Court for the 
non-production thereof. And the Judge receiving any such 
evidence shall record his reasons for so doing, 

140. The Court shall receive the documents respectively 

Documents to be ire- produced by the parties at the first 
cewed bj Court. hearing, provided that the documents 

produced by each party be accompanied by an accurate list 
thereof prepared in such form as the High Court may from 
time to time direct. 


The Court may at any stage of the suit reject any docu- 
ment which it considers irrelevant or 
otherwise inadmissible^ recording fte 
grounds of such rejection. 

141. Ho docilment shall be placed on the record unless 
it has been proved or admitted in ac- 
cordance wdth the law of e vidence for 
the time being in force. Every docu- 
ment so proved or admitted shall be endorsed with the number 
and title of the suit, the name of the 
person producing it, and the date on 
which it was produced. The Judge 
shall then endorse with his own hand a statement that it waa 
proved agaiost or admitted by (as the case may be) the person 
against whom it is used. The document shall then be filed 
as part of the record : 

Provided that, if the document bo an entry in a shop-book 
dr other book, the party on whose be- 
half such book is produced may furnish 
a copy of the entry, which may he endorsed as aforesaid, and 
shall be filed as part of the record, and the Court shall mark 
the entry, and shall then return the book to the person 
produeiugjh 


Bejection of irrelevant 
or inadmissible d o c u- 
ments. 


No documents to be 
placed on record unless 
proved. 


Proved documents to be 
marked and filed. 


Entries in shop-books, 



All docnments produced at the first hearing and not so 
proved or admitted shall be returned to the parties respec- 
tively producing them. 

142* "When a document so proved or admitted is relied 
ou as evidence bj either party, but 
the Court considers it inadmissible, it 
shall be further endorsed with the ad- 
dition of the word “rejected,” and the endorsement shall be 
signed by the Judge. 

The document shall then be return- 
ed to the party who produced it 

143. otwitihsfeanding anything contained in sections 

^ , 62, 141, and 142, the Court may, if it 

cament to be impoanded. sumcienfe cause, direct any docu- 

ment or book produced before it in any 
suit to be impounded and kept in the custody of an officer of 
the Court, for such period and subject to such conditions as 
the Court thinks fit. 

144. In suits in which an appeal is not allowed, when 
the suit lias been disposed of, and in 
suits in which an appeal is allowed, 
when the time for preferring an appeal 

from the decree has elapsed, or, if an appeal has been preferred, 
then after the appeal has been disposed of, any person, 
whether a party to the suit or not. desirous of 


KejeCted documents to 
be marked. 


and returned, unless 
detained by Court, 


After lapse of time for 
appeal, document admitted 
in evidence may be return- 
ecL 



Provided also that no dooumenfe 
shall be returned which, by force of 
the decree, has become void or useless. 

On the return of a document which has been admitted in 
evidence, a receipt shall be given by 
the party receiving it in a 
book to be kept far the purpose. 

145, The provisions herein 
contained as to documents shall, so 
far as may be, apply to all other ma- 
objects producible as evidence. 


Document not to be re- 
in rued in certain cases. 


Keceipt to be given for 
returned document. 


Provisions as to docu- 
ments applied to materifd 
objects. 


CHAPTER XL 
Of the Settlement of Issues. 

146, Issues arise when a material proposition of fact or 

Framingof issne,. law is affirmed by the one party and 

denied by the other. 

Material propositions are those propositions of law or 
fact which a plaintiff must allege in order to show a right 
to sue. 

Each material proposition affirmed by one party and 
denied by the other must form the subject of a distinct issue. 

Issues are of two kinds : (a) issues of fact, (5) issues 
of law. 

At the first hearing of the suit, the Court shall, after read- 
ing the plaint and the written statements, if any, and after 
such examination of the parties as may appear necessary, 
ascertain upon what material propositions of fact or of law 
the parties are at variance, and shall thereupon proceed to 
frame and record the issues on which the right decision of 
the case appears to the Court to depend. 

When issues both of law and of fact arise in the same 
suit, and the Court is of opinion that the case may be disposed 
of on the issues of law only, it shall try those issues first, and 


... 



for that purpose may, if it thinks fit, postpone the settlement 
of the issues of fact until after the issues of law have been 
determined. 

Nothing in this section requires the Court to frame and 
record issues when- the defendant at the first hearing of the 
suit makes no defence. 

Allegations from whicli 147. The Court may frame the 
issues may be framed. ^ followincr 

materials : — o 

^ (< 35 ) allegations made on oath by the parties, or by any 
persons present on their behalf, or made by the pleaders of 
such parties or persons ; 

(5) allegations made in the plaint or in the written state- 
ments (if any) tendered in the suit, or in answer to interro- 
gatories delivered in the suit| 

(c) the contents of documents produced by either party. 

148. If the Court be of opinion that the issues cannot be 
correctly framed without the examina- 
tion of some person not before the 
Court, or without the inspection of 
some document not produced in the suit, it may adjourn the 
framing of the issues to a future day, to be fixed by the Court, 
and may (subject to the rules contained in the Indian Evi- 
dence Act) compel the attendance of any person or the pro- 
duction of any document by the person in whose hands it may 
be, by summons or pther process* 

149* The Court may at any time before passing a decree 

Power to amend, add, amend the issues or frame additional 
and strike out Issues. ^ 

and all suck amendments or additional issues as may be ne- 
cessary for determining the controversy between the parties 


Court may examine wit- 
nesses or documents be- 
fore framing issues* 



150* When the parties to 


Questions of fact or law 
may by agreement be sta- 
ted in the form of an issue. 



CHAPTEIt XIL 

Disposal op the Suit at the Fibst Heabino; 

152. If S-t the first hearing of a suit it appears that the 
parties are not at issue on any question 
of law or of fact, the Court may at 
once pronounce judgment. 

153. Where there are more defendants than one, and 
any one of the defendants is not at issue 
with the plaintiff on any question of 
law or fact, the Court may at once 

pronounce judgment for or against such defendant, and the 
suit shall proceed only against the other defendants. 

154. When the parties are at issue on some question of 
law or of fact, and issues have been 
framed by the Court as hereinbefore 
provided, if the Court be satisfied that 

no further argument or evidence than the parties can at once 
supply is required upon such of the issues as may be sufficient 
for tbe decision of the suit, and that no injustice will result 
from proceeding with the suit forthwith, the Court may pro- 
ceed to determine such issues. 


If parties are not at 
issue on any q^uestion of 
law or fact* 


If one of several defen- 
dants be not at issue with 
the plaintiff. 


If parties are at issue on 
ijuestioas of law or fact. 


and if the finding thereon is sufficient for the decision, 

Court may determiue pronounce judgment accordingly, 

issue and pronounce judg- whether the summons has been issued 

for the settlement of issues only or for 
the final disposal of the suit : 

Provided that, where the summons has been issued for 
the settlement of issues only, the parties or their pleaders are 
present and none of them object. 

If the finding is not sufficient for the decision, the Court 

ShaE postpone the further hearing of the suit, and shall fix a 
.'production of ^such further evidence^ or for " such 
'Argument sis the case requires. ' , . ' » , ■ 


155. If the summons has been issued for the final dispo- 
If either party fails to gal of the suit, and either party fails 
Cou^t^^^may^ proaounce without suflScient cause to produce the 
judgment. evidence on which he relies, the Court 

may at once pronounce judgment, 

or may, if it thinks fit, after framing and recording issues 

under section 146, adjourn the suit 
Procedure where Court * i i i 

cannot pronounce judg- for the production ot such evidence 

meut at hist hearing, necessary to its decision 

upon such issues. 


CHAPTEE XIIL 
Of Adjournmbnts. 

156. The Court may, if sufficient cause be shown, at any 

Court may grant time stage of the suit, grant time to the 
or adjourn hearing. parties, or to any of them, and may 

from time to time adjourn the hearing of the suit. 

In all such cases the Court shall fix a day for the further 

hearing of the suit, and may make 
Costs of adjournment. . i m •n 

such order as it thinks nt with respect 

to the costs occasioned by the adjournment : 

Provided that, when the hearing , of evidence has once 
begun, the hearing of the suit shall be continued from day to 
day , until all the witnesses in attendance have been examined, 

. unless the Court finds the adjournment of the hearing to be 
necessary for reasons to be recorded by the Judge with his 
own hand. 

157. If, on any day to which the hearing of the suit is 

Procedure if i^artiesfail adjourned, the parties or any of them 
to appear on day fixed. appear, the Court may proceed 

to dispose of the suit in one of the modes directed in that 
behalf by chapter VII, or make ,9Uoh other order m it thinks 
fit. 



Scale of expenses. 
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158. If any party to a suit to whom time has been grant- 
Court may proceed not- fails to produce his evidence, or 


withstanding either party 
fails to produce his evi- 
dence. 


to cause the attendance of his wit- 
nesses, or to perform any other act 
necessary to the farther progress of the suit, for which time 
has been allowed, the Court may, notwithstanding such 
default, proceed to decide the suit forthwith* 


CHAPTER XIV. 

Of the SuMMOKiNa and Attendance of Witnesses. 

159. The parties may, after the summons has been 

« , . delivered for service on the defendant. 

Summons to attend to , ^ 

give evidence or produce whether it be for the settlement of 

documents. , , n *1 /* <. i 

issues only, or for the final disposal 

of the suit, obtain, on application to the Court or to such 
officer as it appoints in this behalf, before the day fixed for 
such settlement or disposal, as the case may be, summonses 
to persons whose attendance is required either to give evi- 
dence or to produce documents. 

160, The party applying for a summons shall, before the 

^ summons is granted and within a 

to be paid into Court on period to be fixed by the Court, pay 
applying for summons. • » l r 

into Court such a sum of money as 

appears to the Court to be sufficient to defray the travelling 

and other expenses of the person summoned, in passing to and 

from the Court in which he is required to attend, and for one 

day’s attendance* 

If the Court be subordinate to a High Court, regard shall 
be had, in fixing the scale of such 
expenses, to the rules (if any) laid 
down by competent authorit 3 ^ 

16L The sum so paid into Court shall be tendered to 
T^der of expenses to person summoned, at the time of 

: serving the suromona if it can be 



( 99 ) 

162i If ifc appear to the Court or to sneli officer as it 
appoints in this behalf that the sum 
paid into Court is not sufiicient to 
eover such expensesj the Court inaj 
direct such further sum to he paid to the person summoned 
as appears to be necessary on that account ; and, in case of 
default iu payment, may order such sum to be levied by 
attachment and sale of the moveable property of the party 
obtaining the summons ; or the Court may discharge the 
person summoned without requiring him to give evidence ; 
or may both order such levy and discharge such person as 
aforesaid. 

If it be necessary to detain the person summoned for a 

pKpensee if witness de- longer period than one day, the Court 
tained more than one da7. order the party 

at whose instance he was summoned to pay into Court such 
sum as is sufficient to defray the expenses of his detention 
for such further period, and in default of such deposit being 
made, may order such sum to be levied by attachment.and sale 
of the moveable property of the party at whose instance he 
%vas summoned ; or the Court may discharge the person sum- 
moned without requiring him to give evidence ; or may both 
order such levy and discharge such pei'son ns aforesaid. 

163, Every summons for the attendance of a person to 
give evidence or produce a document 
shall specify the time and place at 
which he is required to attend, and 

also whether his attendance is required for the purpose of 
giving evidence or to produce a document, or for both pur- 
poses ; and any particular document which the person siim-t 
moned is called on to produce, shall be described in the sum- 
mons with reasonable accuracy. 

164. Any person may be summoned to produce a docii- 

Snimnon* to produce ment, without being summoned to 
document. evidence ; and any person sum- 

moned merely to produce a document shall be deemed to have 


Procedure where in- 
isuiScient sum paid in. 


Time, place, and pur- 
pose of attendance to be 
specified in summons. 



complied wlfcli the summons, if he cause stich document to ha 
produced instead of attending personally to produce the same. 

1G5. Any person present in Court may be required by 

Power to require persona Oouit to gire evidence or to 

present in Court to give produce any document then and 

evidence. . . 

txiere in Ins actual possession or 

power* 


166. 

Summons how ssrved. 


Every summons to a person to give evidence or 
produce a document shall be served as 

nearly as may be in manner herein- 
before prescribed for the service of summons on the defend- 
ant ; and the rules contained in chapter VI. as to proof of 
service shall apply in the case of all summonses served under 
this section. 

167. 


Time for serving sum- 
mons. 


Attachment of property 
©t absconding witness. 


TliG sci\ic0 siiail in all cases be Tnado a sufficiGiit 
time before the time specified in the 
summons for the attendance of the 
person summoned, to allow him a 
reasonable time for preparation and for travelling to the place 
at which his attendance is required. 

168. If the serving officer certify to the Court that the 
summons for the attendance of a per- 
son, cither to give evidence or to pro- 
duce a document, cannot be served, 
the Court shall examine the serving-officer on oath touching 
the non-service : 

and upon being satisfied that such evidence or production 
is material, and that the person for whose attendance the 
summons has been issued is absconding or keeping out of 
the way for the purpose of avoiding the service of the sum- 
mons, may issue a proclamation requiring him to attend to 
give evidence, or produce the document, at a time and placo 
to be named therein ; and a -copy of such proclamation shall be 

affixed on the outer door , of the house in which he ordiaarilr 

resides, ’ , ’ - ^ 


Tf ho does noti attend at the time and place named in such 
proclamation, the Court may in its .discretion^ at the instance 
of the party on whose application the summons was issued^ 
make an order fer tile attachment of the property of the person 
whose attendance is required, to such amount as the Court 
thinks fit, not exceeding the amount of the costs of attach- 
ment and of the fine which may be imposed under sec- 
tion 170 : 

Provided that no Court of Small Causes shall make an 
order for the attachment of immoveable property. 

169. If, on the attachment of his property, such person 

appears and satisfies the Court that 

If witness appears, 2*'^' , ^ , 

tacbment may be with* he did not abscond Or keep out of the 
way to avoid service of the summons, 
and that he had not notice of the proclamation in time to 
attend at the time and place named therein, the Court shall 
direct that the property be released from attachment, and 
shall make such order as to the costs of the attachment as it 
thinks fit. 

170. If such person does not appear, or, appearing, fails 

to satisfj’* the Court that he did liot 
fanstra%7an abscond or keep .out of the w\ay to 

avoid service of. the . summons, and 
that he had not notice of the proclaniation in time to attend 
at the time and place named therein, the, Court may impose 
upon him such fine not exceeding five hundred rupees as fhe 
Court thinks fit, having regard to his condition in life and 
all the circumstances of the case, and may order the property 
attached, or any part thereof, to be sold for the purpose of 
satisfying all costs incurred in consequence of such attach- 
ment, together with the amount of the said fine, if any : 

JProvided that if the person whose .attendance is required 
pays into court the costs, and fine asa&vesaid, the Court shall 
order the property to be released from attachment. 



17L Subject to the rules of this Code as to attendance 
and appearance and to the provisions of 
the Indian Evidence Aet^ if the Court 
at any time thinks it necessary to ex-^ 
amine any person other than a party to the suit, and not 
named as a witness by a party to the suit^ the Court may, of 
its own motion, cause such person to be summoned as a 
witness to give evidence, or to produce any document in his 
possession, on a day to be appointed, and may examine him as 
a witness or require him to produce „snch document. 

172., Subject as last aforesaid^ whoever is summoned to 
appear and give evidence in a suit 
must attend at the time and place 
named in the summons for that purpose, and whoever is 
summoned to produce a document must either attend to pro- 
duce it or cause it to be produced at such time and place. 

173. No person so summoned and attending shall depart 


Coxirt may of its own 
accord summon as wit- 
nesses strangers to suit. 


Persons summoned to 
give evidence must attend. 



Consequences of refusal pi • xi. 

to give evidence or pro- the parties or any 01 them^ give me 

dace documents. evidence or produce the document 

which he- has been summoned to give or produce^ the Court 

may require him to give reasonable bail or other security for 

his appearance at such time and place as it thinks fit, and on 

such bail or security being given, may release him. 

175. If any person so failing to comply with a summons 
absconds or keeps out of the way, so 
that he cannot be apprehended and 

brought before the Court, the provisions of sections 168, 169, 
and 170 shall, mutatis mutandis, apply. 

176. No one shall be bound to attend in person to give 

Person summoned to at- evidence or to be examined in Coiu’t 
tend in person if so re- 
quired. unless he resides — 


Procedure when witness 
abscouds. 


(a) within the local limits of its ordinary original juris- 
diction, or 

(b) without such limits and at a place less than fifty or 
(where there is railway communication for five-sixths of the 
distance between the place where he resides and the place 
where the Court is situate) two hundred miles distant from 
tbe Court-house. 

177. If any party to a suit present in Cotirt refuses, 
Consequence of refusal without lawful excuse, when required 
Whef ‘caUefon^'by^tS ^ Court, to give evidence, or to 
produce any document then and there 
in his actual possession or power, the Court may in its discre- 
tion either pass a decree against him, or make such other 
order in relation to the suit as the Court thinks fit. 



CHAPTERJXV. 

Oi’ THE HeaRESTG OF THE SuiT AHD EXAMINATION OF 

Witnesses. 

179. On the day fixed for the hearing of the suit, or on 

Statement and produc- other day tQ which the hearing is 

tion of evidence by party adjonrhed, the party haviniT the rieht 
having right to begin. 

to bogin shall state his case and pro- 
dace his evidence in support of the issues which he is bound 
to prove. . * 

Eiv^ylciudtion , — The plaintifF has the right to^begin unless 
. Jlalesj as to right to be- where the delehdant admits the facts 
v alleged by the plaintiff and contends 

that either in point- of, law or on some additional facts alleged 
by the defendant thp plaintiff is not entitled to any part of 
the relief which he seeks, in which case the defendant has 
the right to begin. 

1 80, The other party shall then 
state his case and prodnce his evi- 
dence (if any^, 

Beply bj party begin- The party beginning is then 

' ‘‘ y , 'Chtitled to reply* 

are Several issues, the burden of proving 
some of ^ieh lies on the other party, the party beginning 
■may, at .his option, either produce his evidence on those issues 
or reserve it by way of answm' to the evidence produced by 
the other party. In the latter case the party beginning may 
produce evidence on those issues after the other party has 
produced all his evidence, and the other party may then reply 


Statement and produc- 
tion of evidence by other 
party. 




but the party beginning will then be entitled to reply gene- 
rally on the whole case. 

18L The evidence of the wn'tnesses in attendance shall be 
Witnesses to be examin- taken orally in open Court in the 
ed in open Court. presence and under the personal direc- 

tion and superintendence of the J udge. 

182. In cases in which an appeal is allowedj the evidence 

How evidence ebal! be witness shall be taken down in 

taken in appealable cases, ^yriting, in the language of the Court, 

by or in the presence and under the personal direction and 
superintendence of the Judge, not ordinarily in the form of 
question and answer, but in that of a narrative, and, when 
completed, shall be read over in the presence of the Judge and 
of the witness, and also in the presence of the parties or their 
pleaders, and the Judge shall, if necessary, correct the same 
and shall sign it. 

183. If the evidence is taken down under section 182 ‘ 

in a langaage different from that -in 
When witness may re- , , 

quire his deposition to be wiiich it was given, and the Witness 

interpieted. understand the language in 

which it is taken down, the evidence' as "taken down in writ- 

ing shall be interpreted to him in the language in which it 

was given. 

184. In cases in which the evidence is not taken down 

. in writing by the Judge, he shall be 

Memoranaum when evi- . . 

dence is not taken down bound, as the examination of each 

by Judge. witness proceeds, to make a memoran- 

dum of the substance of what each witness deposes, and such 
memorandum shall be written and signed by the Judge with 
his own hand, and shall form part of the record. 

185. Where English is not the language of the Court, 

When evidence maybe all iho parties to the suit who 

taken m English. appear in persCn, and the pleaders of 

such as appear by pleaders, do not object to have such 

14 - 



190. If the Jadge be rendered unable to make a memo- 

Judge unable to make randum as above required by this 
such memorandum to re- , r , ,, . ^ 

cord reason of bis inabi- Chapter, ne sbail cause the reason of 

such inabiliiy to be recorded, and 

s^U cause the memorandum to be made in writing from his 

^j^ibtaiiqu iu open Court. 

, jH, ghaii (.jjg 




eridence as is given in English taken down in English, the 
Judge may so take it down with his own hand. 

186. The Court may of its own motion or on the applica- 

Any particular ^u€s- ^^1^ pa^ty or iis pleader take 

particular question and answer, or any 
objection to any question, if there appear any special reason 
for so doing. 

187. If any question put to a witness be objected to by 

Questions objected to. ^ pleader, and the Court 

allows the same to be put, the Judge 
shall take down the question, the answer, the objection, and 
the name of the person making it, together with the decision 
of the Court thereon. 


188. The Court may record such remarks as it thinks 
Kemarks ou demeanour material respecting the demeanour 
of any witness while under examina- 


of witnesses, 
tion. 


189. In cases in wdiich an appeal is not allowed, it shall 

Memorananm of evi- necessary to take down the 

deuce in unappealable evidence of the witnesses in writino* 

■■cases. ■ ■ - ■ ■■ ■ ■ . *>'■ 

at length ; but the Judge, as the 

examination of each witness proceeds, shall make a memoran- 
dum of the substance of what he deposes, and such memoran- 
dum shall be written and signed by the Judge with his own 
hand, and shall form part of the record. 






191. Where the Judge taking down any evidence, or 
Power to deal with evi- causing any memoranduna to be made 

dence taken down by this chapter, dies or is removed 

Judge removed before i * 

conclusion of suit, from tii6 Court boforo tbo concltision 

of the suit, his successor may, if he thinks fit, deal with such 

evidence or memorandum as if he himself had taken it down 

or caused it to be made. 

192. If a witness be about to leave the jurisdiction of 
Power to examine wit- ^e Court, or if other sufficient cause 

jiesB immediately. ■ shown to. the satisfaction of the 

Court why his evidence should be taken immediately, the 
Court may, upon the application of either party or of the 
witness, at any time after the institution of the suit, take the 
evidence of such witness in manner hereinbefore provided. 

Where such evidence is not taken forthwith and in the 
presence of the parties, such notice as the Court thinks suffi- 
cient of the day fixed for the examination shall be given to 
the parties. 

The evidence so taken shall be read over to the witness, 
and, if he "admits it to be correct, shall be signed by him, and 
may then be read at any healing of the suit. 

193. The Court may, at any stage of the suit, recall any 
Court may recall and witness who has been examined and 

examine witness, has not departed, in accordance 

with section 173, and may (subject to the provisions of the 
Indian Evidence Act) put such questions to him as the Court 
thinks fit. 


CHAPTER XYI. 

Of Affidavits. 

194. Any Court of first, instance and any Appellate 
Court may at any time for sufficient 

Power to order any j j.t. j. j.* i c t 

point to be proved by reason order that any particular fact 

affidavit. provcd bj affidavit. 
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or that the afEdavit of any witness may be read at the hear- 
ing, on such conditions as the Court thinks reasonable : 

Provided that where it appears to the Court that either 
party bond fide desires the production of a witness for cross- 
examination, and that such witness can be produced, an order 
shall not be made authorizing the evidence of such witness to 
he given by affidavit. 

195. Upon any application evidence may be given by 
affidavit, but the Court may at the 
instance of either party order the at- 
tendance for cross-examination of the 

declarant. 

Such attendance shall be in Court, unless the declarant is 
exempted under this Code from personal appearance in Court, 
or the Court otherwise directs. 

190. Affidavits shall be confined ’ to such facts as the 
declarant is able of his own knowledge 
to prove, except on interlocutory ap- 
plications, on which statements of his 
belief may be admitted, provided that reasonable grounds 
thereof be set forth. 

The costs of every affidavit which shall unnecessarily set 
forth matters of hearsay or argumentative matter, or copies of 
or extracts from documents, shall (unless the Court othex’- 
wise directs) be paid by the party producing the same. 

, „ ^ ^ . 197. In the case of any affida- 

Oatli of declarant by i i 

whom to be admimstered. Vit under this Code— 


When evidence may be 
given by affidavit. 


Matters to which a0da- 
Yits shall be confined. 
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OHAPTEE XVII. 

Of Judgment and Decree. 

198. The Court, after the evidence has been duly taken 

•and the parties have been heard either 

Judgment 'when pro- ii^-peygon Or bv their respective plead- 
nouuccd. , ^ ^ ^ ^ 

ers or recognized agents, shall pro- 
nounce judgment in open Court, either at once or on some 
future day, of which due notice shall be given to the parties 
or their pleadex's. 

199. A Judge may pronounce a judgment written by his 

predecessor, but not pronounced, and 

Power to pronounce : , % , „ , , , , , 

judgment written by in such case he shall not be bound by 

Judge^s predecessor. section 198, exceptas to giving notice. 

200. The judgment shall be written in the language 

of the Court, or in English, or in the 

Language of judgment, t i » .t . 

Judge s mother-tongue. 

201. Whenever the judgment is written in any language 

other than that of the Court, the 
^Translation of judg- judgment shall, if any of the parties 
so require, be translated into the Ian- 
fifuage of the Court, and the translation shall also be siirned 
by the Judge or such officer as he appoints in this behalf. 

202. The judgment shall be dated and signed by the 
Judgment to be dated Judge in open Court at the time of 

and signed. pronouncing it, and shall not be al- 

tered or added to, save to correct verbal errors or to supply 
some accidental defect not affecting a material part of the case^ 
or on review. 

203. The judgments of the Courts of Small Causes need not ^ 
judgments of Small contain more than the points for deter- 
Cause Courts. minatioii andthe decision thereupon. 

The judgments of all other Courts shall contain a concise 
Judgments of other statement of the case, the points for 
determination, the decision thereon, 
and the reasons for such decision. 





204. In suits in which issues have been framed^ the Court 
mrt to fitat© its d©©!-* shall state its finding or decision^ with 
on each issae, the reasons thereof, upon each sepa- 

„ .. rate issue, unless the finding upon 

any one or more of the issues be suffi- 
cient for the decision of the suit. 


Exception. 


205. The decree shall bear date the day on which the 
^ , judgment was pronounced ; and when 

the Judge has satisfied himself that 
the deci’ee has been drawn up in accordance with the judg- 
ment^ he shall sign the decree. 

206> The decree must agree with the judgment: it shall 

^ , contain the number of the suit, the 

Contents of decree* t i . 

names and descriptions of the parties, 

and particulars of the claim, as stated in the register, and 

shall specify clearly the relief granted or other determination 

of the suit. 

T^ also state the amount of costs incurred in 

the suit, and by what parties and in what pmportions such 
costs are to be paid. 

If the decree is found to be at variance with the judg- 
ment, or if any clerical or arithmetical 
error be found in the decree, the Court 
shall, of its own motion or on that of any of the parties, 
amend the decree m as to bring it into conformity with the 
Judgment or to correct- such error : provided that reasonable 
notice have been given to the parties or their pleaders of 
the proposed amendment. 

207. When the subject-matter of the suit is immoveable 
property, and such property is identi- 
fied by boundaries or numbers in a 
record of settlement or survey, if the 
)e for the recovery of a portion only of such property, 
specify the boundaries or number of such portion. 


Dower to amend decree. 


Decree for recovery of 
portion of immoveable 
property. 
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208. When the suit is for moveable property, if the decree 


be for the delivery of such property, 
it shall niso state the amount of money 
to be paid as an alternative if delivery cannot be had. 


Becree for delivery of 
moveable property. 


decree may order certain 
Interest to be paid on 
princix:)al sum adjudged. 


209. When the suit is for a sum. of money due to the 
In suits for money, plaintiflpj the Court may, in the decree, 
order interest at such rate as the Court 
deems reasonable to be paid on the 
principal sum adjudged, from the date of the suit to the date 
of the decree, in addition to any interest adjudged on such 
principal sum for any period prior to the institution of the suit, 
with further interest at such rate as the Court deems reason- 
able on the aggregate sum so adjudged, from the date of the 
decree to the date of payment, or to such earlier date as the 
Court thinks fit. 


210 . 

Payment by instalments. 


In all decrees for the payment of money the Court 
may, for any sufficient reason, order 
that the amount shall be paid by in- 
stalments, with or -without interest. 

And after the passing of any such decree the Court may, 

When Court may ordet the application of the judgment- 
payment by instsimenta. debtor, and with the consent of the 

decreeholder, order that the amount decreed be paid by in- 
stalments on such terms as to the payment of interest, the 
attachment of the property of the defendant, or the taking of 
security from him, or otherwise, as it thinks fit ; 

Save as provided in this section and section 206, no 
decree shall be altered at the request of parties. 

211. When the suit is for land or other property yield- 
In suits for land, Court ing rent or other profit, the Court may 
mesne profits with inter- pi'oviac in the decree for the payment 

of rent or mesne profits in respect of 
such property from the institution of the suit until the deli- 
very of possession to the party in vrhose fayotir the decree is 



made, or until the expiration of three years from the date of the 
decree (whichever event first occurs^ with interest thereupon 
at such rate as the Court thinks fit. 

Explanation ^ — ^ Mesne profits’ of property' mean those 
profits which the person in wrongful possession of such pro- 
perty actually received, or might with ordinary diligence have 
received, therefrom. 

212. When the suit is for immoveable property and for 
Court may aetermioe mesne profits which have accrued on 

prior‘to“pa“star decS property during a period prior to 
or may reserve inquiry. the institution of the suit, and the 

amount of such profits is disputed, the Court may either de- 
termine the amount by the decree itself, or may pass a decree 
for the property and direct an inquiry into the amount of 
mesne profits, and dispose of the same on further orders, 

213. When the suit is for an account of any property 

and for its due administration under 
Administration suit. decree of the Court, the Court, 

before making the decree, shall order such accounts and in- 
quiries to be taken and made, and give such other directions 
as it thinks fit. 

In the administx'ation by the Court of the property of 
any person who dies after this Code comes into force, if such 
property proves to be insufficient for the payment in full of 
his debts and liabilities, the same rules shall be observed as 
to the respective rights of secured and unsecured creditors 
and as to debts and liabilities provable, and as to the valu- 
ation of annuities and future and contingent liabilities res- 
pectively, as may be in force for the time being with respect 
to the estates of persons adjudged insolvent ; 

And all persons who in any such case would be entitled 
to be paid out of such property may come in under the decree 

its administration, and make such claims against the same 
a^.they may respectively be entitled toby virtue of this Code. 



spw 
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Applications tmcler section 265 of tlie Indian Conti'act 
Act, 1872, shall be deemed to be suits within the meaning 
of this section. 

214. When the suit is to enforce a right of pre-emption 

Suit to enforce right respect of a particular sale of pro- 
of pre-emptioD. perty, and the Court finds for the 

plaintiff, if the amount of purchase-money has not been paid 
into Court, the decree shall specify a day on or before which 
it shall be so paid, and shall declare that on payment of such 
purchase-money, together with the costs (if any) decreed 
against him, the plaintiff shall obtain possession of the pro- 
perty, but that if such money and costs are not so paid, the 
suit shall stand dismissed with costs. 

215* When the suit is for the dissolution of a partnership, 

Suit for dissolution of the Court, before making its decree, 
partnership. 33 _<iay pass an order fixing the clay on 

which the partnership shall stand dissolved, and directing such 
accounts to be taken and other acts to be done as it thinks fit. 


If set-off be alloTved. 


216. If the defendant has set-off the amount of a debt 
against the claim of the plaintiff, and 
such set-off has been allowed, the 
decree shall state what amount is due to the plaintiff and 
what amount (if any) is due to the defendant, and shall be 
for the recovery of any sum which appears to be due to either 
party. 

The decree of the Court with respect to any sum avrard- 
ed to the defendant shall have the 
same effect, and be subject to the same 
rules in respect of appeal or otherwise, as if such sum had 
been claimed by the defendant in a separate suit against the 
plaintiff. 

217* Certified copies of the judgment and decree shall 

Certified copiet of de- ^ *0 the parties on applica- 

ereeand judgment to be ! tion to the" Court, and at their ex- 

.fi^pensG. • ' 

15 ' ■ 


Effect; of decree. 
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CHAPTER XVIII. 

Of Costs. 

218. When disposing of any application under this Code 

the Court may give to either party the 
Costs of applications. Qf application, or may re- 

serve the consideration of such costs for any future stage 
of the proceedings. 

219. The judgment shall direct by whom the costs of 
each party are to be paid, whether by 
himself or by any other party to the 
suit, and whether in whole or in what 

part or proportion. 

220. The Court shall have full power to give and appor- 
Power of Court as to tion costs of every application and 

coats. suit in any manner it thinks fit, and 

the fact that &e Court has no jurisdiction to try the case is 
no bar to the exercise of such power ; 

Provided if the Court directs that the coats of any appli- 
cation or suit shall not follow the event, the Court shall state 
its reasons in writing. 

221. The Court may direct that the cost payable to one 

party by another shall be set-ofF 
BTO^ad^tt^ or against a sum which is admitted or is 
found to te due. found in the suit to be due from the 

former to the latter, 

but such direction shall not affect tie lien upon the 
amount decreed of any pleader in res- 

Savingofpleader^slien. 

tinder the de6ft>e. 

222. The Court may give interest on costs at any rate 

' i V .V Hot ekoeteding ‘six per per 

/ Interest DD costs. _ « . . . t. ^ j. 

k costa Sht >annutn, fiihd may direct that costs, 

ihtereSt, 'lie’'pSiid;oHt 

,v>;OTlir;feh»i^ed upon til© 8til^a?ti4l<ililier of the soit. ■’ 


Judgment to direct by 
whom costs axe to be 
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CHAPTER XIX. 

Of the Execution of Deobbes. 

A.-— Of the Court Iry whvsh Pecrees may he esseeuteA- 

223. A decree may . be executed either by the Court 

Court by which decree passed it or by the Court to 

may be executed. whicli it is sent for execution un- 

der the provisions hereinafter contained. 

The Court which passed a decree may, on the application 
of the decreeholder, send it for execution to another Court, 

(a) if the person against whom the decree is passed 
actually and voluntarily resides or carries on business, or 
personally works for gain, within the local limits of the 
jurisdiction of such other Court, or 

(J) if siich person has not property within the local 
limits of the jurisdiction of the Court which passed the 
decree sufficient to satisfy such decree and has property 
within the local limits of the jurisdfotion of such other 
Court, or 

(c) if the decree direct the sale of immoveable property 
situate outside the district within which the Court which 
passed it is situate, or 

(d) if the Court which passed the decree considers for 
any other reason, which it shall record in writing, that the 
decree should be executed by such other Court. 

The Court which passed a decree may of its own motion 
send it for execution to any Court subordinate thereto. 

The Court to which a decree is sent under this section for 
execution shall certify to the Court which passed it the fact 
of such execution, or where the former Court fails to execute 
the same, the. circumstances attending such failure. 

If ,t^ decree has been p^sed.m a case cognizable by a 
Court of Small Causes, and the Court, which passed it wish^ 
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it to be executed in Calcutta, Madras, Bombay, or Rangoon, 
such Court may send to the local Court of Small Causes 
the copies and certificate respectively mentioned in clauses 
(a), (J), and (c) of section 224; and such Court of Small 
Causes shall thereupon execute the decree as if it had been 
passed by itself. 

If the Court to which a decree is to be sent for execution 
is situate within the same district as the Court which passed 
such decree, such Court shall send the same directly to the 
former Court, But if the Court to which the decree is to. be 
sent for execution is situate in a different distinct, the Court 
which passed it shall send it to the District Court of the dis- 
trict in which the decree is to be executed, 

224. The Court sending a decree 
for execution under section 223 shall 
send therewith^ ^ 

(a) a copy of the decree ; 

(b) a certificate setting forth that satisfaction of the 
decree has not been obtained by execution within the juris-* 
diction of the Court by which it was passed, or, w’^here the 
decree has been executed in part, the extent to which satisfac- 
tion has been obtained and what part of the decree re- 
mains unexecuted ; and 

(e) a copy of any order for the execution of the decree, 
and if no such order has been made, a certificate to that 
effect* 

225. The Court to which a decree is so sent shall cause 
such copies and certificate to be filed. 

Court receiving copies 

of decree, &c., to file same Without any fudher proof of the de- 
Without proof. order for execution, or of 

the copies thereof, or of the jurisdiction of the Court which 
.-pp^edit^iHiless the' ‘former Court, 'for any special reasons to 
'l^-irrAorded "the, hted ‘Judge, re<|ui#s sich 


proce<^aro when Court 
desires that its own de- 
cree shall be executed by 
another Court. 
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226. When such copies are so filed; the decree or order 
may, if the Court to which it is sent 
be the Diskict Court, be executed by 
such Court or by any subordinate 
Court which it directs to execute the same. 


Execution of decree or 
order by Court lo which 
it is seut. 


227. If the Court to which the decree is sent for execu- 

tion be a High Court, the decree 
Conrtof^decrei’tran^f^ stall be executed by such Court in 
ted by other Court. manner as if it had been 

made by such Court in the exercise of its ordinary original 
civil jurisdiction. 

228. The Court executing a decree sent to it under this 
chapter shall have the same powders 
in executing such decree as if it had 
been passed by itself. All persons 

disobeying or obstructing the execution of the decree shall be 
punishable by such Court in the same manner as if it had 
passed the decree. And its -orders in executing such decree 
shall be subject to the same rules in respect of appeal, as if the 
decree had been passed by itself. 

229. A decree of any Court established by the authority 
of the Governor-Generai in Council 
in the territories of any 
or State in India, which cannot be 

executed within the jurisdiction of the Court by which it w^as 
made, may be executed in manner herein provided within the 
jurisdiction of any Court in British India. 

— Of Application for Execution. 

230. When the holder of a decree desires to enforce it, 
Application for execu- he shall apply to the Court which 

passed the decree or to the officer, if 
any, appointed in this behalf, or if the decree has been sent 
under the provisions hereinbefore contained to another Court, 
then to such Court or to the proper officer thereof 


Appeal from orders for 
execution of decrees of 
other Courts. 


Decrees of Courts es- 
tablished by Government 
of India in Native States. 


The Court may in its discretion refuse execution at the 
same time against the, person and property of the judgment- 
debtor. 

Where an application to execute a decree for the payment 
of money or delivery of other property has been made under 
this section and granted, no subsequent application to execute 
the same decree shall be granted unless the Court is satisfied 
that on the last preceding application due diligence was used 
to procure complete satisfaction of the decree ; and the order 
of the Court granting any such subsequent application shall 
be conclusive evidence that due diligence was used to procure 
such satisfaction. 

And no such subsequent application shall be granted after 
the expiration of twelve years from any of the following dates 
(namely^ — 

(а) the date of the decree sought to be enforced, or of 
the decree (.if any) on appeal affirming the same, or 

(б) where the decree or any subsequent order directs the 
payment of money or the delivery of property by instal- 
ments, — the date of the default in paying or delivering the 
instalment in respect of which the applicant seeks to enforce 
the decree. 

Nothing in this section shall prevent the Court from 
granting an application for execution of a decree after the 
expiration of the said term of twelve years, where the judg- 
ment-debtor Im by fmud or force prevented the execution of 
the decree at some time within twelve years immediately 
before the date of the application. 

Notwithstanding anything herein contained, proceedings 
may be taken to enforce any decree within three years after the 
passing of this Code, unless when the period prescribed for 
taking such proceedings .by the law in force immediately be- 
fore the passing of this Code' shall have expired before the 
completion of the said three years. 
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231. If a decree has been passed jointly in favour of 

. Application by joint more persons than one, any one or 
dccrueholder. more of such persons, or his or their 

representatives, may apply for the execution of the whole 
decree for the benefit of them all, or, where any of them has 
died, for the benefit of the survivors and the representative 
in interest of the deceased. 

If the Court sees sufficient cause for allowing the decree 
to be executed on an application so made, it shall pass such 
order as it deems necessary for protecting the interests of the 
persons who have not joined in the application, 

232. If a decree be transferred by assignment in writing 

Application by trans- or by operation of law from the de- 
feree of decree. creeholder to any other person, the 

transferree may apply for its execution to the Court which 
passed it ; and if that Court thinks fit, the decree may be 
executed in the same manner and subject to the same condi- 
tions as if the application were made by such deereeholder : 

Provided that where the decree has been transferred by 
assignment notice in writing of such application shall be given 
to the transferor and the judgment-debtor, and the decree 
shall not be executed until the Court has heard their objections 
(if any) to such execution : 

Provided also that where a decree against several persons 
has been transferred to one of them, it shall not be executed 
against the others. 

233. Every transferee of a decree shall hold the samesub- 
Transferee to hold ject to the equities (if any) which the 

j.dgme.Ki.bte might toe enforced 
against the original deereeholder. 

234. If a judgment-debtor dies before the decree has 
If judgment-debtor die been fully executed, ihe holder of the 

tioa"marbe“ffl?e%S may apply to the Court which 

his tepresentatire. , passed it to execute the same against 

the legal rej^res^tStive of the deceased. 



ana „oi been duly disposed of; and 
f ascertaining such liability, the Court exe 
ay of Its own motion, or on the applicati 
holder, compel the said representative to p 
counts as it thinks fit, ^ 

235 . The application for the execution ( 

/> , . ‘ Johefore provided fot 

mrfT’ 

particulars (namely) 

(«) the nuinber of the suit ; 

( 5 ) the names of the parties ; 

(o) the date of the decree ; 

appeal has been prefei 

( ) whether any , and what, adjustment of 
dispute has been made between the 
quently to the decree; 

(/) whether any, and what, previous app 

en made for execution of the decn 
hat result ; 

(ji) the amount of the debf 

iuter»=+ V ^ compensati. 

nteresi. If ajiy, due upon the deer 
relief, granted thereby ; 

awarded; 

(.) lie .»n. of tto person .gainst , 

® ® *lecree is songit; and 

0) the mod, in „i,ioi ,4, assistoeo of a 

sTi A '■r e 

^ demned, by tie am., J 

‘>■0 .pplicaaon"' 





attacliment of Bis property, or otherwise as the 
' nature of the relief sought may require. 

2B6, If the application be for the attachment of any 

Application for at- moveable property belonging to the 
S“rtf to be Scom^! judgment-debtor, but not in his posses- 
nied with inventory. sion, the decreeholder shall annex to 
the application an inventory of the property to be attached, 
containing a reasonably accurate description of the same* 

237, If the application be for the attachment of any im- 
moveable property belonging to the 
wh^n^'^appncatFon^'fs” for judgment-debtor, it shall contain at the 
abirp^perty ^ immove- ^ description of the property suf- 

ficient to identify it, and also a speci- 
fication of the judgment-deb tor^s .share or interest therein to 
the best of the belief of the applicant and so far as he has been 
able to ascertain the same. 

Every such description and specification shall be verified 
in manner hereinbefore provided for the verification of 
plaints, 

238, If the property be land registered in the Collector's 
, office, the application for attachment 
be accompanied by ex- shall be accompanied by an authenti- 
gisterf^^^ Collector b re- extract from the register of such 

office, specifying the persons registered 
as proprietors of, or as possessing any transferable interest 
in, the land or its revenue, or as liable to pay revenue for 
such land, and the shares of the registered proprietors. 

C . — Of staying E.vecuiion, 

239. The Court to which a decree has been sent for ex- 
ecution under this chapter shall, upon 
sufficient cause being shown, stay tlio 
execution of such decree for a reason- 
able time, to enable the judgment-debtor to apply U the 
Court by which the decree was tnadoj or' to any Court iiaviiig 

le , 





thereof, for an order to stay the execution 
Older relating to the decree or execution i 
been made by such Court of first, instance 
if execution had been issued thereby, or 
execution had been made thereto,; 

and in case the property or person of the 
has been seized under an execution, the Ci 
the execution mav order the rAsf.t+nKAT, «« . 


'lu. rsetore passing an order under section 239 to stay 

or for the restitution of pro- 
debtor ju^Jgment- perty or the discharge of the judg- 

. Ei^ent-debtorj the Court may require 

such security from, or impose such conditions upon, the judg- 
ment-debtor as it thinks fit. f > J & 

241. No discharge under section 239 of the property or 
person of a judgment-debtor shall 
prevent it or him from being retaken 
™ execution of the decree sent for 

execution. 

242. Any order of the Court hy which the decree was 

passed or of such Court of appeal as 

CoS a°pSedto“® aferesaid, in relation to the execution 

+T,„P w shall be binding upou 

0„„t lo Wh„h th. <,«„e ™ " ‘ 

243. If a sail be^pendiig i„ 0o»t ft, 

St«,y of execution pend- ^ decree of such Court, on 

person against whom 
decree was passed, the Court may 

•itter rt.oiutew election on ft. 


Liability of judgment- 
debtor discharged to be 
retaken. 
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‘~~Qv,estionB for Court executing decree. 

244. The following qnestions sliall be determined by 
Question to be decided Order of the Court executing a decree 
decreef*^”*^^ executing separate suit (namely) — 

(«) questions regarding the amount of any mesne profits 
as to which the decree has directed inquiry , 

(b) questions regarding the amount of any mesne profits 
or interest which the decree has made payable in respect 
of the subject-matter of a suit between the date of its insti- 
tution and the execution of the decree, or the expiration of 
* three years from the date of the decree ; 

^ (d) any other questions arising between the parties to the 
suit in which the decree was passed, or their representatives, 
and relating to the execution of the decree. 

^ Nothing in this section shall be deemed to bar a separate 
suit for mesne profits accruing between the institution of the 
first suit and the execution of the decree therein, where <uch 
profits are not dealt with by such decree. 

E.~Of the mode of executing Decrees. 

245. The Court, on receiving an application for the ck. 

Procednre on receiV- of a decree, shall ascertain 

ing application for exe- whether it oonfoir.c , 

mfcion of decree, ' the parficiilars 

mentioned in section 235, or such of 
them as may be applicable to the case, and whether it is 
accompanied by the inventory mentioned in section 23i5 and 
if such particulars or inventory are or is wanting, it [hln 
reject the application or return it for amendment ”or for the 
addition of the inventory, as the case may be, or amend it 
then and there. Every amendment made under this section 
shall be attested by the signature of the Jucloe 

When the application is admitted, the Court shall enter hi 

.Proceaure on admit- f of suit a note of the 
ting appHcation. application and the date on whieJi fi 

“ade, and slmn order eseciii ion 

of the decree according to the nature of the application ; 
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Provided that, in the case of a decree for money, the value 
of the proper^ attached shall as nearly as may be correspond 

with the amount for which the decree has been made. 

246. If cross-decrees between the same parties for the 
Cross-decrees. pajment of money be produced to 

execution shall be taken out 
only by the party who holds a decree for the larger sum, and 
for so much only as remains after deducting the smaller sum, 
and satisfaction for the smaller sum shall be entered on the 

foTr, 0-“ 

7.-11, oontempLled br Ibi, action 

3 e same Oou^ for execution, and (c) decrees of 
“ -0. b7 til Co„t and tie oaerV J/rtl, 
for execution ; but not f'd) decrees of wl,,- u ■ 

C»rt »d ,1. e^e, /iad, bT: a ^ 

for execution to the former Court. ’ 

^ Emjplanatwn 2/.— This section applies where either n«, i 
w an assignee of one of the deereas and ae well id ,es„? ^ 
d^ntdeb. dn. b^tbe o.gina, aesfgnoe ae b, tleXe. • 

^.pinnntfon 777,-®. section does no. app„ „„,e.s 
b.U, dee™« are capable of ,n«in,i.n tie 

‘b. 

^ , 1 rsy nils „he same character in both suits ^ and 

(J^e definite. 
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lUmtrations* 

(o) A holds a decree against B for Rs. 1,000. B holds a decree agaisat 
A for the payment of Rs. i.ooo. In case A fails to delirer certain goods 
at a future day, B cannot treat his decree as a crossnieeree under this 

section. 

(b) A and B, co-plaintiffs, obtain a decree for Rs. 1,000 against C and 
C obtains a decree for Bs. I,000 against B. C cannot treat his decree as a 
cross-decree under this section. 

(c) A obtains a decree against B forBs. I.ooo. C, who is a trustee 
for B, obtains a decree on behalf of B against A for Rs. i.ooo. B cannot 
treat C’s decree as a cross-decree under this section. 

• 247. When two parties are' entitled under the same 

Cross-claims under decree to racorer from eacli otIiAr 
. same, decree* r* t.m ‘ 

sums of different amounts, the partv 

entitled to the smaller sum shaU not take out execution 
against the other party, but satisfaction for the smaller sum 
shall be entered on the decree. 

When the amounts are equal, neither party .shall take out 
execution, but satisfaction for each sum shall be entered cm 
the decree. 

248. The Court shall issue a notice to the party agaiu.st 

. Notice to show cause execution is apphed tor, reon.v. 

el7euter *0 show cause, within a period 

am Court, why the decree 

^ should not be executed against him, ^ ® 

(a) if more than one year has elapsed between the date 

of the decree and the application for its execution, or 
{b) ifthe enforcement ofthe decree be applied for acraiimt 
the legal representative of a party to the suit in which ! 

decree was made : 

Proviso. Provided that no such notice shall 

be necessary 

in ^nsequence of more than one year having elapsed 

ffi. data ,f ft, ft, rrlt 

> af plication bo made mftin one year from fto daft 







before the amount due from him under the decree has been 
ascertained, be attached as in the case of an ordinary decree 
for money. 

256. When a decree is passed for a sum of money only, 
Power to direct imme- and the amount decreed does not ex« 

monir“o" eiflitog of 0“® thousand rupees, 

hooo. the Court may, when passing the 

decree, on the oral application of the decreeholder, order 
immediate execution thereof by the issue of a warrant direct- 
ed either against the person of the judgment-debtor if he is 
within the local limits of the jurisdiction of the Court, or 
against liis moveable property within the same limits. 

Modes of paying money 257, All money payable under 

tinder decree. ^ decree shall be paid as follows 

(namely) — 

(а) into the Court whose duty it is to execute the decree ; or 

(б) out of Court to the decreeholder ; or 

(a) otherwise as the Court which made the decree directs, 

258. If the money is paid out of Court or the decree is 
otherwise adjusted to the satisfaction 
of the decreeholder, he shall certify the 
payment or adjustment to the Court 

whose duty it is to execute the decree; and no satisfaction of a 
decree in part or in whole by such payment or adjustment 
shall be recognized by such Court unless the payment or 
adjustment be eertitied as aforesaid. Where the decreeholder 
fails to certify as aforesaid, the judgment-debtor may apply 
to such Court for an order directing the decreeholder to 
certify as aforesaid, and the Court, after hearing the decree- 
holder, may make such order, and if the decreeholder dis- 
obeys the same, may refuse further to execute the decree, 

259. If the decree be - for any specific moveable, or for 
any share in a specific moveable^ or for 
the recovery of a wife, it may be 
enforced by the seizure, if practicable, 


Payment of money out 
of Court to decreeholder. 


Pecreea for specific 
ngJoveal^les or recovery of 
wives-/. 
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of tbe moveable or share, and by the delivery thereof to the 
party to whom it has been adjudged, or to such person as he 
appoints to receive delivery on his behalf, or by the imprison- 
ment of the judgment-debtor, or by attaching his property and 
keeping the same under attachment until the further order of the 
Court, or by both imprisonment and attachment, if necessary* 

No attachment under this section shall remain in force 
for more than six months, at the end of whicli time, if the 
judgment-debtor has not obeyed tbe decree, the property 
attached may be sold, and out of the proceeds the Court may 
award to the decreeholder such compensation as it thinks fit, 
and pay the balance, if any, to tbe judgment-debtor on his 
application. 

260. Whwn the party against whom a decree for the 

specific performance of a contract, or 
Decree for speefic per- . i-w 

formance or restitution of lor restitution oi Conjugal nghfs* or 

conjugal rights. performance of any oiher 

particular act, has been made, has had an opportunii) of 
obeying the decree or injunction and has wilfully failed to 
obey it, the decree may be enforced by his imprisonment, or 
by the attachment of liis property, or by both. 

No attachment under this section shall remain in force 
for more than on© year, at the end of which time, if iLc 
Judgment-debtor has not obeyed the decree, the properfv 
attached may be sold and out of the prc:?needs the Cmin: muv 
a’ward to the decreeholder such compensation :'is it thinks fit, 
and may pay the balance, if any, to the juclgmeiit-ilvbfur oii 
his application* 

26L If the dewee bo for the execution of a convey, snee 

„ , .. tljeendorsemeat ofa mu'oiia!>Io 

Decree for excculioa j j t « i 

‘of ’or en- nswunicnt, and the Judgmoi’it-fiebfor 

"■■"jtorseweut "Ot negotiable ■ ...... •v 


f 


mgleetn or refuses to wJtl) ii,« 

Ih* deoreeliolder «mj pri^jiare 
ibe> draft of a coaveyanca or endorseweot in aeoonhinf'e witii 
tlifi terms of tie decree, and deliver the same to the Court, 

■ 17 



( 130 ) 

The Court shall thereupon cause the draft to be served on 
the judgment-debtor in manner hereinbefore provided for 
serving a summons, together with a notice in writing stating 
that his objections, if any, thereto shall be made within such 
time (mentioning it) as the Court fixes in this behalf* 

The decreeholder may also tender a duplicate of the draft 
io the Court for execution upon the proper stamp-paper, if a 
stamp is required by law. 

On proof of such service, the Court, or such officer as it 
appoints in this behalf, shall execute the duplicate so tender- 
ed, or may, if necessary, alter the same, so as to bring it 
into accordance with the terms of the decree, and execute the 
duplicate so altered : 

Provided that if any party object to the draft so served 
as aforesaid, his objections shall, within the time so fixed, be 
stated in writing and argued before the Court, and the Court 
shall thereupon pass such order as it thinks fit, and execute, 
or alter and execute, the duplicate in accordance therewith* ■ 

262. The execution of a conveyance or the endorsement 

of a negotiable instrument by the 
Fotm aod effect of ? ii i j •*. 

execution of conveyance Ooiirt under tne last preceding section 

hy Court. following form : C* 

J?., Judge of the Court of (or €is the case may he)^ 

for A. J?., in a suit by E, against A. or in such 
other form as the High Court may from time to time pre- 
scribe, and shall have the same effect as the execution of the 
conveyance or endorsement of the instrument by the party 
ordered to execute or endorse the same. 

263. If the decree be for the delivery of any immoveable 

Decree for immoveable property, possession thereof shall be 
property. delivered over to the party to -whom 

it has been adjudged, or io such person as he appoints to 

■: jfeceive delivery on his behalf, and, if need he, hy removing 
any person bound by the decree who refuses to vacate the 
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264. If tlie decree be for the delivery of any immoveable 
property in the occn| lancy ot a tenant 

■ or olhor p»ron eotitM to ooonpy the 

pancj yf tenant. ^rdcr dellvorj 

to be made by affixing a copy of the warrant in some con- 
spicuous place on the property, and proclaiming to the occu- 
pant by beat of drum, or in such other mode as is cnstomary, 
at some convenient place, the substance' of the decree in 
regard to the property : 

Provided that if the occupant can be found, a, notice ia 
writing containing such substance shall be served upon him, 
and in such case no proclamation need be made. 

265. If the decree be for the partition or for the separate 

Partition of estate or possession of a share of au undivided 
separation of share. estate paying revenue to Goveniment, 

the partition of the estate or the separation of the share shall 
be made by the Collector. 

Fn — Of AttaeJment of P roper f?/. 

266. The following property is liable to atiaeinnout aiul 
sale in execution of a deciw ; (iiaiae:- ' ^ 
ly), lands,., houses or other biiikiiiigs, 
goods, in.oney,- bank-notes, ciiec|iic3, 

bills of exchange, hundfs, promissory notes, GnverniTicnt 
securities, bonds or other* securities- for money, debts, share.^^ 
in the capital or joint-stock of any railway, banking or other 
public conipaiiy or corporation, and, except as hereinafter 
mentioned, all other saleable property, moveable or imiiioviv 
able, belonging to the judgmeni-debtor, or over which, or tiie 
profits of which, ho has a disposingpowor which ho may exercise 
for his own benefit, and ^vhether the same be held in ilic iiuiiio 
of the judgment-debtor or by another person in trust for liini 
or on his behalf ; 


Property liable to at- 
tachment and sale in exe- 
cution of decree. 


Provided that the following particalars shall not ho iiai'lc 
to such attaohmont or sale (naaicly)—- 



(a) the necessary wearing apparel of the judgment- debtor ^ 
his wife and children : 


(6) tools of artizans, implements of husbandly, and such 
cattle as may in the opinion of the Court be ne- 
cessary to enable the judgment-debtor to earn his 
livelihood as an agriculturist : 


(r) the materials of houses and other buildings belonging 
to and occupied by agriculturists : 

(d) books of account t 

(e) mere rights to sue for damages i 

(/) any right of personal service t 

{g) stipends allowed to military and civil pensioners of 
Government, and political pensions : 

(A) one moiety of the salary of a public ofiicer or of the ser^ 
rant of a railway company i 

(t) the pay and allowances of persons to whom the Native 
Articles of War apply i 

fj) the wages of labourers and domestic servants i 

(A) ail expectancy of succession by survivorship or other 
merely contingent or possible right or interest : 

(1) a right to future maintenance. 

Explanation,~ThB particulars mentioned in clauses (g)^ 
^^d (y ) are exempt from attachment or sale whether 
before or after they are actually payable : 

Provided also that nothing in this section shall be deemed 

(a) to exempt the materials of houses aiid other buildings 
from attachment or sale in execution of decrees 
for ren% or 

(i) to affect the statute for the time being in force for 
pT;tiiishing m'trtinj and desertion' and for the ' better 
payment of thek ’* 
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267. The Court may of its own motion or on the appli- 

Power to summon aud cation of the decreeholder summon 

txamine persons as to porsou whom it thinks necessarj, 

property liable to be j s: 

seized. and examine Mm in respect to aoj 

property liable to be seized in satisfaction of tbe decree^, and 
may require the person summoned to produce any document 
ill his possession or power relating to such property, and be- 
fore issuing tbe summons of its own motioiij shall declare the 
person on whose belialf the summons is so issued. 

268 . . In the case of (a) a debt not secured by a negotiable 

A tiachmeafe of debt, instrument^ (J/) £i share in the capital 
possessimf ^ ^ ^ ^ pany or cor] >orat i on , 

jud^ment*debtor. (c) other moveable property not in the 

possession of the judgment-debtor, except property deposited 
in, or in the custody of, any Court, the attachment shall be 
made by a written order prohibiting, 

(a) in the case of the debt, the creditor from recovering 
the debt, and the debtor from making payment thereof until 
the further order of the Court i 

(b) in the case of the share, the person in whose name 
the share may be standing from transferring the same or 
receiving any dividend thereon t 

(^?) in the case of the otlier moveable property, except as 
aforesaid, the person in possession of the same from giving it 
over to the judgment-debtor. 

A copy of such order shall be tixed up in some conspi- 
cuous part of the Court-hoase, and another copy of the 
same shall be sent in the case of the debt to the debtor, in 
the case of the share to the proper offioer of tlie company or 
corporation, and in the case of the other moveable property 
(except as aforesaid) to the person in possea^sion of the mumK 

A debtor prohibited under clausa (a) of this sectimi mtw 
pay the amount* of his debt into Court, and such payment 
shall discharge him as effectually as payment to the parly 
entitled to r*#ceiye tbe samo,» 



No attachment under this section shall remain in force for 
more than six months^ at the end of which time, if the judo- 
ment-debtor has not obeyed the decree^ the property attached 
may be sold; and out of the proceeds the Court may award 
to the decreeholder such coaipensation as it thinks fit, and 
pay the balance, if any, to the judgment-debtor on his 
application. 

269. If the property be moveable property in the pos- 
session of the judgment-debtor, other 
than the property mentioned in the 
first proviso to section*266, the attach- 
ment shall bo made by actual seizure 
and the attaching officer shall keep the property in his own 
custody or in the custody of one of his subordinates, and shall 
be responsible for the due custody thereof: 

Provided that when the property seized is subject to speedy 
and natural decay, or when ^the expense of keeping it in 
custody will exceed its value, the proper officer may sell it at 
once. 

The local Government may from time to time make rules 

Power to make rules . maintenance and custody, 

for maintenance of while under attachment, of live-stock 
attaclied live-stock. .t it » ■» 

and other moveable property, and the 
officer attacliing property under this section shall, notwith- 
standing the provisions of the former part of this section, act 
in accordance with such rules, 

270. If the property’- he a negotiable instrument not in 
deposit in a Court, the attachment 
shall he made by actual seizure, and 
the instrument shall be brought into 
Court and held subject to the further orders of the Court. 

.271, If the person executing any process under this 
l;:t^!to”o«;ytorerty in Code directing or authorizing seizure 
o? nSoveahle property, ' has gained 
abc^" or othw bpildto he may unfasten dnd epen ■ 


Atfacbment of move* 
able property in passes- 
Bion of defendant. 


Attacbment of negoti- 
able instruments. 





the door of any room in -which he has reason to believe any 
such property to be : 

Provided that if the room be in the’actual occnpaney of a 
■woman who, according to the customs 
of the country, does not appear in pub- 
lic, the person executing the process shall giro notice to her 
that she is at liboriy to -svithdraft" ; and after allowing a rea- 
sonable time for such woman to withdraw, and giving her 
every reasonable facility for withdrawing, he may enter such 
room for the purpose of seizing the property, using at the 
same time every precaution, consistent with those provisions, 
to prevent its clandestine removal. 

272. If the property be deposited in, or be in tho cus- 
tody of, any Court or public officer, 
the attachment shall bo made by a 
notice to such Court or officer, re- 
questing that such property, and any interest or dividend 
becoming payable thereon, may be held subject to the further 
orders of^the Court from which the notice issues : 

Provided that if such property is deposited in, or is in 
the custody of, a Court, any question 
of title or priority arising between tho 
decreeholder and any other person, not being the judgmont- 
• debtor, claiming to bo interested in such property by virtue 
of any assignment, attachment, or otherwise, shall !jo deter- 
mined by such Court. 

273. If the property be a decree for money passed by 
Attachment of decree the Court wdiich passed the decree 
for money. sought to he executed, tho .nttaehment 

shall he made by an order of the Court directing the proceeds 
of the formertdecreo to bo applied in satisfaction of the latter 
decree. 

If^the property be a decree for money passed by any 
other Court, the attachment shall be made by a notice in 
writing to such Court under the Jiand of the Judge of tho 


Seizure of property in 
zananas. 


Attachraent of property 
deposited in Court or with 
Government officer. 


Proviso. 



of other 



M 

awsssPiiifePF 


iiiiiisi 
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Court which passed the decree sought be executed, re- 
questing the former Court to stay the execution of its decree, 
until such notice is eanceiled by the Court from which it 
was sent. The Court receiving such notice shall stay execu- 
tion accordingly, unless and until 

(a) the Court which passed the decree sought to be exe- 

cuted cancels the notice, or 

(b) the holder of the decree sought to be executed applies 

to the Court receiving such notice to execute its 
own decree. 

On receiving such application, the Court shall proceed to 
execute the decree and apply the proceeds in satisfaction of 
the decree sought to be executed. 

In the case of all other decrees the attachment shall be 
made hy a notice in writing, under 
the hand of the Judge of the Court 
which passed the decree sought to be 
"executed to the holder of the decree sought to be attached, 
prohibiting him from transferring or charging the same in 
any way ; and, when such decree has been passed by any 
other Court, also by sending to such Court a like notice in 
writing to abstain from executing the decree sought to be 
attached until such notice is cancelled by the Court from 
which it was sent. Every Court receiving such notice shall 
give efiect to the same until it is so cancelled. 

The holder of any decree attached under this section shall 
Becreeholders to gite bound to give the Court executing 

information. tile g^eh information and aid as 

may reasonably be required. 

274, If the property be immoveable, the attachment 
Attachment of im*- shall be made by an ox’der prohibiting 


property, ^li^ judgment-debtor from transfe^ 

■rging tte property in. any way, and all persons 
the' same from Mm by purchase, gifti, or 


Attachment 

decrees. 


Or.1«r for withdrawal 
of attachment after satis- 
faction of decree. 


The order shall he proclaimed at some place on or adjacent 
to such property by beat of drum or other customary mode^ 
and a copy of the order shall be fixed up in a conspicuous 
part of the property and of the Court-house. 

When the property is land paying revenue to Govern- 
snentj a copy of the order shall also be fixed up in the office 
of the Collector of the district in which the land is situate. 

275. If the amount deci^eed with costs and all charges 
and expenses resulting from the at- 
tachment of any property be paid into 
Court, or if satisfaction of the decree 

be otherwise made through the Court, or if the decree is set 
aside or reversed, an order shall be issued, on the applica- 
tion of any person interested in tfie property, for the with- 
drawal of the attachment. 

276. When an attachment has been made by actual 
Private alienation of 

property after attach- mated and made known in manner 
ment to be void. p • i . , i,: . . » 

aforesaid, any private alienation of 

the property attached, whether by sale, gift, mortgage, or 
otherwise, and any payment of the debt or dividend or a 
delivery of the share to the judgment-debtor during the con- 
tinuance of the attachment, shall be void as against all claims 
enforceable under the attachment. 

277. If the property atkehed is coin or currency notes, 

the Court may, at any time during 
or'lu“reno;Lu'rat\S contiauance of the uituchinent, 
titled direct that such coin or notes, or a part 
thereof sufficient to satisfy the decree, 
be paid over to the party entitled under llio decree to receive 
the same. 

278. _ If any claim be preferred -to, or any objection bo 

. lavostigafeion of claims made to the atfcacliiiient of, aiij pro* 
tachmentol amehedpro. attached ill execution of a tb'*- 

^ cree, on the ground that such jU' jrirty 
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IS toot liable to stooh aittehaierit, the Cotirt shall ptoefeed 
to investigate the claim or objection vvith the like power as 
regards the examination of the claimant or objector, and in 
all other respects, as if he was a party to the suit: 

Provided that no siich investigation shall be made where 
the Court considers that the claim or objection Was designed* 
ly or unnecessarily delayed, ^ 

If the property to which the daim or objection applies 
Post|>oaemeiit of sde, heeia advertised for sale^ the Court 

the sale inay postpone it 
pending the ihvestigatioh of the claim or objection. 

279. The eWmimt or objector miut addnco eridenee to 

*he dote of lb. .toot- 
by claimant. ment he had some interest in, or was 

possessed of, the property attached. 

280. If upon the said investigation the Court is satis- 

Ecleasc of property for the reason stated in the 

from attachment;. claim or objection, such property was 

, when attached, in the posses*^ 

Sion of the judgment-debtor or of some person in trust for 
him, or in the occupancy of a tenant or other person payin<T 
rent to him, or that, being in the possession of the judo-- 
ment-debtor at such time, it was so in his possession, not on 
his own account or as his own property, but on account of 
or m trust for some other person, or partly on his own ac- 
coun and partly on account of some other person, the Court 
s a pass an order for releasing the property wholly or to 
such extent as it thinks fit from attachment. 

281. If the Court is satisfied that the property was, at 
Dis^lowanoe of claim was attached, in posses- 

attaoh^** i«?op«rty gioa of the judgtoient-debtor m his 

• ' ' „ iixt. , Property, afid toot on ^coant of 

w.peffson, OE was,ia.%,„pb'Ss^teion of.spiim. ct|,sr' 

tmmt fey him^_ b^^^.oefipancy of a 
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other person paying rent to him, the Cortrt shall” disallow 
the claim. 

282. If the Court is satisfied that the property is subject 

Contintianee of attach- ' ^ mortgage or lien in favour of 

ment subject to claim of some person not in possession, and 
incumbrancer. y • i i 

thinks fit to continue the attach- 
ment, it may do so, subject ta such mortgage or lien. 

283. The party against whom an order under section 
280, 281, or 282, is passed may in- 
stitute a suit to establish the right 
which he claims to the property in; 

dispute, bni subject to the result of such suit, if any, the order 
shall be conclusive. 

234. Any Court may order that any property which has 

Power to order proper- been attached, or such portion thereof 
ty attached to be sold, and , , . ^ . 

proceeds be paid to per- necessary to satisfy the 

son entitled. decree, shall be sold, and that the 

proceeds of such sale, or a sufficient portion thereof, shall 

be paid to the party entitled under the decree to reseivo- 


Saving of suits to estab- 
lish right to attached 
property. 



appoint, and, except as provided in section 296, shall he mad© 
bj public auction in manner hereinafter mentioned. 

287. When any property is ordered to be sold by public 
Proclamation of sales auction in execution of a decree, the 
by public auction. Court shall cause a proclamation of 

the intended sale to be made in the language of such Court. 
Such proclamation shall state the time and place of sale ; 
and shall specify as fairly and accurately as possible — 

(a) the property to he sold ; 

(b) the revenue assessed upon the estate or part of the 

estate, when the property to be sold is an interest 
in an estate or a part of an estate paying revenue, 
to Government ; 


ic) any incumbrance to which the property is liable ; 

(d) the amount for the recovery of which the sale ia 
ordered ; and 

'(«) every other thing which the Court considers material 
for the purchaser to know in order to judge of the 
nature and value of the property. 

For the purpose of ascertaining the matters so to b© 
specified, the Court may summon any person whom it thinks 
necessary, and examine him in respect to any such matters, 
and require Mm to produce any document in his possession or 
power relating thereto. 

The High Court' shall, as soon as may be after this Code 
Eules to be niude by comes into force, make rules for the 
High Court. guidance of the Courts in exercise of 

their duties under this section. The High Court may from 
time to time alter any rules so made. All such rules shall 
be published iu the local official Gazette and shall thereupon 
have the force of law. As regards his own Court and the 
Court of Small Causes at Bangoon, the Eecorder of Bangoon 
shall he deemed to be a ‘High Court’ within the meanfno- of 


ft® 
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JTothing in this section shall apply to cases in which the 
execution of the decree has been transferred to the Collector. 

288. No judge or other public officer shall be answerable 
Indemnity of judge., for any error, misstatement or o.nis- 

& 0 . sion in any proclamation nndor .section 

287, unless the same bas been committed or made di.^hon- 
estly. . 

289. The proclamation shall be made, in manner pre- 
Mode of making pro- scribed by section 274, 011 the spot 

elamation. where the property is attached. 

If the Court so direct, such proclamation shall al.'^o bo 
published in the local official Gazette and in some local news- 
paper, and the costs of such publication shall be deemed to bo 
costs of the sale. 

290. Except in the case of property mentioned in tlio 

, , proviso to section 269, no sale under 

Tune of sale. Tt . . , . 

tins chapter shall, without (he consent 

in writing of the judgment-debtor, fake place until alUT the 

expiration of at least thirty days in the ca.se of irmnoveabli? 

property, and of at least fifteen days in the ease of iiioveahle 

property, calculated from the date on which the iiotificidioii 

has been affixed in the Conrt-honse of the Judge ordering 

the sale. 

291 . The officer conducting any sale under thi.s chapter 
may in his discretion adjourn tlie sale, 
recording his reasons for such ad- 
journment : Provided that when the sale is nmde in or 
within the precincts of the Conrf-hoH.«e no such ndjuunmiriit 
shall be made without the leave of the Court. Everv niu h 

Stoppage of sale on ten- before the 

der of and costs, or lot is kiaoclced ihwn. ckfi! and 
01 proof of payment t ^ « 

{ ineliidirig tlia costs of flic ari* 

tendered to such officer, or proof is given to Ids 

that the amount of such debt and costs ha.s been imid inn. 


Tower to adjourn sale. 
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292. No officer having anj duty to perform in connection 
with any sale under this chapter shall 
either directly or indirectly hid for, 
acquire^ or attempt to acquire, any 

interest in any property sold at such sale. 

293. The deficiency of price (if any) which may happen 

Defealtiag purchaser ^7 reason 

answerable for loss by re- of the purchaser’s default, and all 

expenses attending such re-saJe, shall 

be certified to the Court by the officer holding the safe, 

and shall, at the instance of either the judgment- creditor 
or the judgment-debtor, be recoverable froifl the defaulter 
under the rules contained in this chapter for the execntiohhf 
a decree for money. 

294. No holder of a decree in execution of which pro- 
perty is sold shall, without the ex- 
press permission of the Oouri, hid for 
or purchase the properly. 

When a decreeholder purchases with such permission 
the purchase- money and the amount 
due on the decree may, if he so 
desires, be set-off against one an- 
other, and the Court executing the decree shall enter up 
satisfaction of the decree in whole or in part accordingly. 

295. Whenever assets are realized by sale or otherwise in 

Proceeds of exeoutioo » decree, and more per- 

s*ie to be divided rateahly SOUS than one tare, prior to tlie reali- 


OfScers concerned in 
execution sales not to bid 
for or buy property sold. 


BeereelioldeT not to Md 
for or buy paroperty with- 
out permission. 


If decreeholder pur- 
chase, amount of decree 
may be taken as paj ment* 
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■'I#.. ■ ' y." '.'v'.,"'.;, 

Provided that, when anj property is sold subject to a 
mortgage or charge, the mortgagee 
or Incumbrancer shall not be entitled 
to share in any surplus arising from 
such sale : 

Provided also that when any property liable to be sold in 
execution of a decree is subject to a mortgage or charge, the 
Court may, with the assent of the mortgagee or incumbraH'" 
cer, order that the property be sold free from the mortgage 
or charge, giving to the mortgagee or incumbrancer the 
same right against the proceeds of the sale as he had against 
the property sold. 

If all or any of such assets be paid to a person not entitled 
to receive the same, any person so entitled may sue such 
person to compel him to refund the assets. 

Nothing in this section affects any right of the Govern- 

Hient. 

(b.) Rules as to Moveable Property. 

296. If the property to be sold be a negotiable instru- 

Ro!ea as to negotiable *'■ share in any public cfom- 

seourities and shares in pany or corporation, the Court mav 
public oumpanies. I- . - may, 


Proviso where property 
Is sold subject to mort- 
gage. 



Irregularity not to riti- 
ate sale of movaable pro- 
perty, but any person in- 
jured may sue. 


er person be the purchuseiv for the recovery of the specific 

perty and for compensation in default of such recovery. 

299. the property sold is a negotiable 
ment, or other moveable prb^ty, W 
which actual seizure has , been made, 
the property shall be delivered to the 
purcliaser, 

300. When the property sold is any moveable property 
to which the judgment-debtor is en- 
titled subject to the possession of some 
other person, the delivery thereof to 
the purchaser shall he made by giving 

notice to the person in possession prohibiting. him from deli- 
vering possession of the property to any person e.xcept the 
pm’chaser, 

301. When the property sold is a debt not secured by a 

Deiiverj- of debts and of negotiable instrument, or is a share 
shares in public compa- in any public company, the deliverv 


Bditrery of moveable 
property belonging ta de- 
fendant actually seized. 


Delivery of moveable 
property to which judg- 
ittiBnt^debtor is * entitled 
subject to lien. 



302, If the eudorseaient or, eonvejance of the p'aiij in 

Transfer of negotiable whose name a negotiable instrument 
wstrameiits and shares. ^ share in any piifclic company 

is standing, is required to transfer such instnimentor share, 
the Judge* may endorse the Instrament’ or the certificate of 
the share, or may execute such other document as may be 

necessary. 

^ The endorsement or execution shall be in ilio following 
fomi'or to the lijke effect": — J* JS. by C, J?., Judge of the 
Court of (or as the case 77ia^ be) ; in a suit by K F. against 
A. BF . ‘ 

XJntil the transfer of such instmmeait or share, the Court 
may, by order, appoint some person to receive any interest 
or dividend due thereon, and to sign a receipt for the same ; 
.and any endorsement made or document executed or receipt 
signed as aforesaid shall be as valid and effectual for all 
purposes as if the same had been made or executed or signed 
by the party himself. 

SOS. In the case of any n>o\''eable property not herein- 
Vesting order In case of before provided for, the Court may 
other properly. make m order vesting such property 

in the purchaser, or as he may direct ; and such property shall 
vest accordingly. ■ , ' ' ■ 

{ e»}~ Rides m to Tmmomable Properly > 

304. Bales of immoveable property in execution of a 
SalGB of laud by Court decree may be ordered by any Court 

TrietCourr*'' ^ other than a Court of Small Causes. 

305. When an order for the sale of immoveable property 

has been made, if the judgment-debtor 

on^d’torartiedhand! can satisfy the Court that there is 

mt t<» tAl»e 4i»auoi of reason to believe that the amount of 
the decree maj' be raised by mort- 
gage or lease or private sale of such property, or some part 
thereof, or of any other immoveable property of the judg- 
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input-debtor, ibe Com-t may on bis appUeation postpone tbo 
sale of property comprised in tbe order for sale for snch 
period as it thinks proper, to enable him to raise the amount. 

In snch case the Court shall grant a certificate to the 
Certificate to judgment- j^^dgment-debtor authorizing him with- 

debtor. ■ ■■ : 7 :: 

in a period to be mentioned there- 
in, to make the proposed mortgage, lease, or sale : pro- 
vided that all moneys payable under such mortgage, lease, 

or sale shall be paid into Court, and not to the judgment- 
debtor. 

V\/ here such certificate has been granted and so long as 
it remains in force, the provisions of section 248 shall not 
apply. 

306. On every sale of immoveable property under this 

Deposit by purchaser chapter, the person declared to be the 
Of immoveable property, purchaser shall pay immediately after 

such declaration a deposit of twenty-fiye per centum on the 
amount of his purchase-money to the officer conducting the 
sale, and, in default of such deposit, the property shall 
forthwith be put up again and 'sold. 

307. The full amount of purchase-money shall I>e paid 

f payment in l>y the purchaser before the Court 

<2loses on the fifteenth day after the 
sale of the property, exclusive of such day, or if the fifteenth 
day be a Sunday or other holiday, then on the first office 
day after the fifteenth day. 

308. In default of payment within the period mentioned 
Procedure in default of the last preceding section, the 

, .deposit, after defraying the expenses 
of ttie.sale, shall be forfeited to Government, and the property 
shall be. re-sold, and the defaulting purchaser shall forfeit all 
property to.^y^part of the sum for which it 


309. Every re-salo of immoveable property in default 

Notification on re-sale payment of tba purchase-money 
of immoveable property. within the period allowed for such 

payment, shall be made after the issue of a fresh notification 
in the manner and for the period hereinbefore prescribed for 
the sale. 

310. When the property sold in execution of a decree 

is a share of undivided immoveable 

un*>id^’eslte '8dd “n Property, and two or more persons, 

exemtiun to have prefer- whom OBO is a co-sharcr, respec- 
ence la hidilmg, . , , ^ ^ 

tively advance the same sum at any 

bidding at such sale^ such bidding shall bo deemed to be the 

bidding of the co-sharer. 

311* The decreeholder or any person whose iramoveablo 
Sale of land not set aside property has been sold under this 
as ^PPly Court to set 

tiai injury. aside the sale on the ground of a ma- 

terial irregularity in publishing or conducting it ; 

but no sale shall be set aside on the ground of irregu- 
larity unless the applicant proves to the satisfaction of the 
Court that he has sustained substantial injury by reason of 
such irregularity. 

31?. If no such application as is mentioned in the last 
preceding section be made, or if such 

Effect of objection being , . i . , , • 

disallowed and of its bo- application be made and the objection 

ing allowed. disallowed, the Court shall pass ati 

order confirming the sale as regards the parties to the suit 
and the purchaser. 

If such application be made, and if the objection be al- 
lowed, the Court shall pass an order setting aside the sale. 

SiQ suit to set asdde on the ground of such irregularity 
an order passed under this section shall be brought by the 
party against yhom such order has been made. 
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313. The purcliaser at any such sale may apply to iha 
asides Court to set aside the sale, on the 


asmettesHle, i ^ 

ground that the person whose pro- 

perty purported to be sold had no saleable interest therein, 
and the Court may make such order as it ihinks fit: provided 
ftat no order to set aside a sale shall be made, unless the 
judpient-debtor and the decreeholder have had opportunity 
ot being heard against’ such order. 

Confirmation of sale. of immoyeabj® 

. , property shall become absolute tm til 

it bas boon confirniiod by tho Court, 

If sale set aside, price 315* lien a sale of immove-* 


If sale set aside, price 315* hen a sale of immove-* 

S-ti. ‘W* property is set aside 

tion 312 or 313, 







or when it is found that the judgment-debtor had no 
saleable interest in the property which purported to be sold 
and the purchaser is for that reason deprived of it, ’ 

the purchaser shall be entitled to receive back his pur- 
chase-money (with or without interest as the Court m^ay 

^rect) from any person to whom the purchase-money has 
been paid. ^ 

^ The repayment of the said purchase-money and of the 
interest (if .any) allowed by tbe Court may be enforced 
against such person under the rules provided by this Code 
for the execution of a decree for money. 

316. When a sale of inaiho^^eable property has become 

,, . , ■ « certificate statina- 

ihe name of the person who; at the time of sale, is declared 

purchaser and the date of 

such sale. 

against the certified 
^ notj'yfdhaser on the' ground that the 
' jj, '.y-^^^S^^pyctiase^was made on behalf of any 
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other person, or on behalf of spine one throngh whom atich 
other person olaims. 

Nothing in this section shall bar a suit to obtain a decla- 
ration that the name of the certified porcliaser was inserted 
in the certificate fraudulently or without the consent of the 
real purchaser. 

318, When the property sold is in tlie occupancy of the 

Delivery of immoveable judgment-debtor or of some person on 

property in occupancy of his behalf, or of sonio person daiminir 
iudetmeut-debtor. ^ ” 

under a title created by the judg- 
ment-debtor subsequently to the attachment of such property, 
and a certificate in respect thereof has been granted under 
section 316, the Court shall, on application by the purcha- 
vser, order delivery to be made by putting the purchaser or 
any person whom he may appoint to receive delivery on his 
behalf in possession of the property, and, if need be, by 
removing any person who refuses to vacate the same. 

319, When the property sold is in the occupancy of a 

property in the eocupan- occupy tile same, ami a certificate in 
cy of tenant. respect thereof has been granted 

xmder section 316, the Court shall order delivery thereof to 
. be made by affixing a copy of the certificate of sale in soma 
conspicuous place on the property, and proclaiming to the 
occupant by beat of drum or in such other mode as may 
be customary, at some convenient place, that the interest 
of the judgment-debtor has been transferred to the pur- 
chaser. 

320, The local Government may, with the sanction 
Power to prescribe of the Governor-General in Council, 

bynoUficationinthe olBoial 
decrees sale of land. Gazette that in any local area the 

execution of decrees in oases in which a Court has ordered 
any immoveable property to be sold, 



or the execution of any particular kind of such decrees^ 

or the execution of decrees ordering the sale of any par- 
ticular kind of, or interest in, immoveable property, 

shall be transferred to the Collector ; 

and rescind or modify any such declaration. ' 

The local Government may also from time to time 
Power to prescribe rules prescribe rules for the transmission 
Of the decree from the Court to the 
decrees. Collector, and for regulating the 

procedure of the Collector and his subordinates in executing 
the same, and for retransmitting the decree from the Collec- 
tor to the Court. 

321. Whenever the execution 
of a decree has been so transferred 
the Collector may— 

(a) sell the property comprised in the decree by public 
auction, and either in one or more lots as he thinks fit : 

(b) fix a reasonable reserved price for each lot : 

(c) adjourn the sale for a reasonable time, whenever he 
deems the adjournment necessary for the purpose of obtain- 
ing a fair price for the property, recording his reasons for 
such adjournment : 

(d) buy in the property offered for sale and re-sell the 
same. 

322. Whenever the execution of a decree not being a 
Powers of Collector as decree directing the sale of irmno ve- 
money-decrees so tra;ns- property m pursuance of a con- 

tract specifically affecting the same, 
but being a decree for money in satisfaction of which the 
Court has ordered the sale of immoveable property, has been 
so transferred, the Collector may either proceed as the Court 
yvould proceed under section 305, or if he has reason to be- 
the judgment-debte . of the, judgment-debtor can 


Power of Collector as 
to sale of land in execu- 
tion of decree. 


[be discharged without a sale of the whole of such propertfj 
the Collector may (notwithstanding any order under sec- 
tion 30^ but subject to such rules as may from time to time 
be made in this behalf by the Chief Controlling Eevenno 
Authority) raise tlie amount necessary to discharge such debts 
with interest thereon according to the decree^ or^ if the 


commBwmm. 

; Vf , In the edition of Act X. of 1877, p«blished>y iU 

ment Press, Xorth-Western Provinces snd Oedh, section'32f 
/er section “303” (third line, page 151 ), “304.’* 

■ ■ :■ ^ ^ 

the whole or any part of such property for any term not 
exceeding twenty years from the date of the order of sale : or 

(e) partly by one of such modes and partly by another or 
others of them. 

For the purpose of managing under this section the 
whole or any part of such property, the Collector may exer- 
cise all the powers of its o-ivner. 

323. In the case of a decree for money, if the Collector ■ 

Procedure of Collector. ® ^^ction 322, 

he shall publish a notice in the lan- 
guage of the district, calling upon all persons holding de- 
crees against theiudgraent-debtor to notify the same in writ- 
ing to the Collector within sixty days from the date of such 
publication. 

Such notice sliall be published by being posted in the 
Court-house of the Court which made the order under section 
304, and at such other places (if any) as the Collector 
thinks fit. 



So long as any letting or management under section 322 
continues^ the judgment-debtor and his representative in 
interest shall be incompetent to mortgage, chargej. lease, or 
alienate the property so let or managed, or any part thereof. 

324. If on the expiration of the letting or management, 

^ ^ „ the amount, necessary to discharge 

Sale by Collector. , i . 

such debts in full with the interest (if 

any) payable thereon has not been raised, the Collector shall 

notify the fact in writing to the judgment-debtor or his 

representative, stating at the same time that, if the balance 

necessary to discharge such debts and interest is not paid to 

the Collector within six weeks of the date of such notice, the 

Collector will proceed to sell the said property ; and if on the 

expiration of the said six weeks the said balance is not so 

paid, the Collector shall sell such property accordingly. 

325. Whenever the Collector sells any property pursu- 

Sale, to be report- said order of sale, or exer* 

ed to Court by Collector, cises any of the powers conferred 

upon him by section 321 or 322, he shall inform tlie Court 
which made such -order of the fact of such sale or exercise, 
and shall render accounts to such Court of his receipts and 
])ayments in respect of the said property, aud shall hold the 
balance at the disposal of such Court. 

Such balance (after deducting therefrom any debts due or 
liabilities incurred to Government by 
the judgment-debtor) shall be applied 
rateabiy in discharging the claims of all the decreehoiders 
who have complied with the said notice; and no other person 
making any claim against the property so let or managed, or 
against such proceeds, shall be entitled to be paid thereout. 

326. When, in any local area in which no declaration 
under section 320 is in force, the 
property attached consists of land or 
of a share in land, and the Collector 

ihat> the public sale of the land or 


Application of balance. 


Wbeu Court may au- 
stay 


share is objectionablej and that satisfaction of the decree may 
be made; within a reasonable period by a temporary aliena-- 
tion or management of the kiid or shafe, the Court may 
aiithoriise the Collector to provide for such satisfaction in the 
manner recommended by himj instead of proceeding to a sale 
of the land or share. The provisions of sections 322 to 325 
(both inclusive) shall in* such case apply to the Collector. 

327. The local Government may from time to time, 

Looal rules as to sales sanctioii of the Governor- 

of land in execution of General in OounciL make special rules 
decrees for money. 

for any local area imposing condi- 
tions in respect of sale of any class of interests in land in 
execution of decrees for money, where such interests are so 
uncertain or undetermined as in the opinion of the local 
Government to make it impossible to fix their value : 

and if, when this Code comes into operation !a any local 
area, any special rules as to sale of land in execution of decrees 
are in force therein, the local Government may continue 
such rules in force, or may from time to time, with the sane** 
tion of the Governor- General in Council, modify the same. 

All rules so made or continued, and all such modifications 
of the same, shall be published in the local official Gazette, 
and shall thereupon have the force of law, 

R. — Of Resistance to Ed'ccutmu 

328. If in the execution of a decree for the possession of 

Procedure in case of P^’^perty, the officer charged with the 

obstruction to execution execution of the warrant is resisted 

of decree, 

or obskuoted by any person, the de- 
creeholder may oomplain to the Court at any time vithin one 
month from the time of sneh resistance or obstruction. 

The Chart shfdl fix a day for investigating the complaint, 
and shall summon, the party against whom the complaint is 
made to answer the same. 


20 
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329* If the Court is satisfied that the obstruction 6t 

Procedure incase of was occasioned by the 

obstruction by judgment- ment-debtor or by some person atdiis 
debtor or at his instiga- - >1 V. . « 

tiom instigation^ the Court ghall inquire 

into the matter of the complaint^ and 

pass such order as it thinks fit, 

330. If the Court is satisfied that the resistance or 
Procedure when cb- obstruction was without any just cause^, 

struction continues. complainant is still resisted 

or obstructed in obtaining possession of the property by 
ibe judgment-debtor or some other person at his instigation, 
the Court may, at the instance of the decreeholder and with- 
out prejudice to any penalty to which such judgment-debtqr 
or other person may be liable, under the Indian Penal Code 
or any other law, for such resistance or obstruction, commit 
the judgment-debtor or such other person to jail for a term 
which may extend to thirty days, and direct that the decree- 
diolder be put into possession of the property. 

331, If the resistance or obstruction has been occasioned 

by any person other than the inds- 
Procedure in case of x j i . . . . „ * , 

obstruction by claimant m^nt-debtor, Claiming m good faith to 

in good faith, other than U/a in j 

iudgmeut-debtor. “ possession of the property on 

his own account or on account of some 

person other than the judgment-debtor, the claim shall be 

numbered and registered as a suit between the decreeholder 

as plaintiff and the claimant as defendant ; 

and the Court shall, without prejudice to any proceedings 
to which the claimant may be liable under the Indian Ferial 
Code or any other law for the punishment of such resistance 
•or obstruction, proceed to investigate the claim in the same 
manner and with the like power as if a suit for the property 
had been instituted by the decreeholder against the claimant 
under the provisions of the Specific Relief Act, 1877, section 9, 

and shall pass such order as it thinks fit for executing or 
of the decree, - 


S'S?* If any person other than the defendant is dispos- 
. sessed of any properfey in execution of 

Procedure in case of i. ..i, 

person dispossessed of a decree, and such person disputes tne 

right of the decreeholder to dispossess 

into possession. property under the decree, 

on the ground that the property was hondfide ia his possession 
on his own account or on account of some person other than 
the judgment debtor, and that it was not comprised in the 
decree, or that, if it was comprised in the decree, he was not 
a party to the suit in which the decree was passed, he may 
applj to the Court. 

If, after examining the applicant, it appears to the Court 
that there is probable cause for making the application, the 
application shall be numbered and registered as a suit between 
the applicant as plaintiff and the decreeholder as defendant, 
and the Court shall proceed to investigate the matter in dispute 
in the same manner and with the like power as if a suit for the 
property had been instituted by the applicant against the decree- 
holder under the provisions of the Specific Relief Act, 1877,. 
section 9, ' 

and s hall pass such order as it thinks fit for executing or 
staying execution of the decree. 

In hearing applications under this section, the Court shall , 
confine itself to the grounds of dispute above specified. 

Nothing in this section or section 330 applies to a per- 
son to whom the judgment-debtor has transferred the pro- 
perty after the institution of the suit in which the decree is . 
made. 

g33. The order passed under either of sections 331 riud 
332 shdlbe in the nature of,, and shall 

»ec®teM*3»rS asftS. have the same force as, a decree in a 

liare fore© of decrees* and suit, and sliall" be fiubpet to tile same 
to hid aubjeot to appw. * 

conditions as to appeal or otiicrwisiv 
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334. 


If the purchaser of any immoveable property sold 
u . , , . in e^secntion of a decree be resisted or 

purchasers in obtaining ODstructed by the judgment-debtor or 

“y 0“ 0“ behilf in oMaining 
posaessioa of the property the provi- 
sions of this chapter, relating to resistance or obstruction to a 
decreehoider in obtaining possession of the property adjudged 
to him, shall be applicable. ** 

335. If it appear that the resistance or obstruction was 

Obstruction by claim- V any person other than 

Mt Other than defend- the judgment-debtor, not in possession 

of the property sold, but claiming a 
right thereto as proprietor, mortgagee, lessee, or under any 
other title, the Oonrt, on the complaint of the purchaser, shall 
enquire into the matter of the resistance or obstruction, and 
pass such order thereon as it thinks fit, ’ 

The party against whom such order is passed may insti- 
tute a suit to establish the right which he claims to the 
present possession of the property, but subject to the result 
01 such suit, if any, the order shall be conclusive. 

J. — 0/ Arrest and Imprisonment. 

Sob*. A judgment-debtor may be arrested in execution of 

Place of judgment. ® ^ and on any day, 

laebtor’s imprisom^ent. shall as soon as practicable be 

, before the Court, and his im- 

piisonment may be in the civil jail of the district in which the 
Court ordering the imprisonment is situate, or, when such jail 
does not afford, jiitable accommodation, in any other place 
which the local Government may appoint for the confinement 
^ imprisoned by the Courts of such 

Provided that no bouse shall be entered after sunset and 
Arrest in houses. sunris© for the puiqiose of mak- 


»% ^ «re8t' under this sectiott ? 







Provided also that when the decree in execution of which 
a judgment-debtor is arrested is a de- 
Proviso. cree for money and the judgment- 

debtor pays the amount of the decree 
and the costs of the arrest to the ofBcer arresting him, such 
officer shall at once release him. 

The local O-overnment may, by notification published in 
the otBcial Gazette, direct that whenever a judgment-debtor 
is arrested in execution of a decree for money and brought 
before the Court under this section, the Court shall inform 
him that he may apply under chapter XX. to be declared an 
insolvent, and that he will be discharged if ho has not com- 
mitted any act of bad faith regarding the subject of his ap- 
plication, and if he places all his property in possession of a 
receiver appointed by the Court. 

If after such publication the judgment-debtor express his 
intention so to apply, and if he furnish sufficient security 
that he will appear when called upon, .and that he will within 
one month apply under section 344 to be declared an insol- 
vent, the Court shall release him from arrest : 

but if he fails so to apply, the Court may either direct the 
security to be realised or commit him to jail in execution of 
the decree. 

337. Every warrant for the arrest of the fudgment-debtor 
shall direct the officer entrusted ‘with 
its execution to bring ..him ■ before the' 
Court with all convenient speed, unless 
the amount which he has been ordered to pay, together with 
the interest thereon, and the costs, if any, to which ho is 
liable, be sooner paid. 

33d. The local Government may from time to time pre- 
scribe .■scales, .:graduated according to 
rank, race, and nationality, of monthly 
allowances payable for the subsistence 

of judgment-debtors. 


Warrant for arrest to 
direct judgment-debtor 
to be brought tip. 


Scales of stsbsistence 
allowances. 



( ) 

339. No judgment-debtor aball be arrested in execution 

^ , , , , , , , of a decree unless and until the de« 

sistence money. creenoider pays mto Court such sum 

as, having regard to the scales so fixed, 
the Judge thinks sufficient for the subsistence of the judg- 
ment-debtor from his arrest until he can be brought before 
the Court. 

When a judgment-debtor is committed to jail in execution 
of a decree, the Court shall fix for Ms subsistence such monthly 
allowance as he may bo entitled to according to the said scales, 
or where no such scales have been fixed, as it considers 
sufficient with reference to the class to which he belongs. 

The monthly allowance fixed by the Court shall be supplied 
by the party on whose application the decree has been execu- 
ted to the proper officer of the Court by monthly payments 
in advance before the first day of each month. 

' ' , » ■ 

The first payment shall be made for such portion of the 
current month as remains unexpired before the judgment- 
debtor is committed to jail. 

340. Sums disbursed by the decreeholder for the subsist- 

Subsistenoe money to judgment-debtor in jail 

be added to amount of shall be deemed to be costs on the suitr 

ClCCr66 

Provided that the judgment-debtor shall not be detained 
in jail or arrested on account of any sum so disbursed^ 

341. The judgment-debtor shaE bo 
discharged from jaily 

(a) on the decree being fully satisfied, or 

(h) at the request of the person on whose application he 
has been imprisoned, or 

(c) on such person omitting to pay the allowance as 
hereinbefore directed, or 


Belease of judgment- 
debtor. 


- - t, ‘f J 
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{d) if the judgment-debtor be declared an insolvent, as 
hereinafter provided, or 

(<?) when the term of his imprisonment as limited by 
section 342 is fulfilled : 

Provided that in the first, second, third, and fourth cases 
mentioned in this section the judgment-debtor shall not be 
discharged without the order of the Court. 

A judgment- debtor discharged under this section is not 
thereby discharged from his debt, but he cannot be re-arrested 
under the decree in execution of which he was imprisoned. 

342. No person shall be imprisoned in execution of a 

Imprisonment ncyt to decree for a longer period than six 
exceed six months. months'; 

or for a longer period than six weeks if the decree be for 
When not to exceed the payment of a sum of money not 
SIX weeks. exceeding fifty rupees. 

343. The officer entrusted with the execution of the war- 
Endorsement on war- rant shall endorse thereupon the day 

on, and the manner in, which it was 
executed ; and if the latest day specified in the warrant for 
the return thereof has been exceeded, the reason of the delay, or 
if it was not executed, the reason why it was not executed, and 
shall return the warrant with such endorsement to the Court. 

If the endorsement is to the effect that such officer is un- 
able to execute the warrant, the Court shall examine him on 
oath touching his alleged inability, and may, if it think fit, 
summon and examine witnesses as to such inability and shall 
record the result. 

CHAPTER XX. 

Of ImohYmr JuBOMBNr-OEBTOBs. 

344. Any person arrested or imprisoned in executioti of 

Power to apply to bo f 

declared m insoirent# 3 .ng to 06 declared an insolvent* 
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Such application shall be made to the District Oonrt T^hich 
ordered his arrest or imprisonment, or when the District Court 
did not make such order, then to the District Court to which 
the Court that made the order is subordinate. 

Contents of applies. The application shall set 

forth- 

(a) the fact of such person’s arrest or imprisonment, the 
Court by whose order he was arrested or imprisoned, and the 
place in wHcli he is in custody ; 

(i) the amount, kind, and particulars of his properly, and 
the value of any such property not consisting of money j 

(e) the place or places in which such property is to be 


— i--. , . 



Power to serve other 

creditors. other porsott alleging himself to be a 

creditor of the applicant and applying for leave to be heard 
on the application. 

349 . Where the applicant is under arrest, the Court may, 

Powers of Court as to pending the hearing under section 
appUcant under arrest. 350 ^ oj-^jer him to be immediately 

committed to jail; or leave him in tbe custody of the officer 
to whom the service of the warrant was entrusted. 

350. On the day so fixed, or on any subsequent day to 

which the Court may adjourn the 
Procedure at hearing. , . i-i x u • x-r 

hearing, the Oonrt shall examine the 
applicant, in the presence of the persons on whom such notice 
has been served or their pleaders, as to his then circumstances 
and to his future means of payment, and shall hear the 
said decree-holder, the other creditors mentioned in the ap- 
plication and the other persons (if any) alleging themselves 
to be creditors, in opposition to the applicant’s discharge; and 
may, if it thinks fit, grant time to the said decree-holder and 
other creditors or persons to adduce evidence showing that 
the applicant is not entitled to be declared an insolvent. 

Declaration of insoi- 351, If the Court is satisfied — 
vency and appointment 
of receiver. 

, (a) that the statements in the application are substan- 
tially true ; 

(b) that the applicant has not, with intent to defraud 
his creditors, concealed, transferred or removed any part of 
his property since the institution of the suit in which was 
passed the decree in execution of which he was arrested or 
imprisoned or at any subsequent time ; 

(e) that he has not, knowing himself to be unable to pay 
his debts in full, recklessly contracted debts or given an un- 
fair preference to any of his creditora by any payment or diV 
position of his property ; " 


( ) 



(d) liiat ha has ti# eoinmitted mj other act of bad faith 
regarding the matter ef the ap^plioation, 

the Oonft may deekra him* to be an insolyent, and may 
a1si)/if it think fit, make an order appointing a receiver ef his 

property, or if it does not appoint sncli receiver, may discharge 
the insolvent. 

S52. The creditors mentioned in the application and the 
CredUora to prove tlieir other persons (if any) alleging them- 
selves to be creditors of the insolvent, 
shall then produce evidence of the amount and particulars of 
their respective pecuniary olaimpi^ Against him ; and the Court 
shall by order determine the'per^ofi^ who have proved them- 
selves to be the insolvent’s creditors, 
and their respective debts ; and shall 
frame a schedule of such persons and debts ; and the declara- 
tion under section 351 shall be deemed to be a decree in favour 
of each of the said creditors for their said respective, debts. 

A copy of every such schedule shall be stuck up in the 
court-house. 

Nothing in this section shall be deemed to entitle a partner 
in an insolvent firm or, when he has died before the insolvency, 
his legal representative, to prove in competition with the 
creditors of the firm. 

353, Any creditor of the insolvent who is not mentioned 
Applications by ctedU k such schedule may, within three 
^0^®* months from its nub] i cation, annlv to 


Schedule to be framed. 





tlie name of another creditor, or to alter the schedule so n ^ 
as regards the amount, nature, or particulars of the .debt ot 
aEotheif creditosT* . ■, 

In the case of any application under this section, the 
Court, after causing such notices as it thinks fit to be served, 
at the applicant’s expense, on the insolvent and the other credi- 
tors and hearing their objections, if any, may comply with or 
reject the application. 

354. Every order under section 351 shall be published in 

. . the local official Gazette and shall 
Effect of order appoint- . . .1. o • u 

i^ig Beeeirier. Operate to vest in the iieceiver all tiie 

insolvent’s property (except the particulars specified in the 
first proviso to section 266), whether set forth in his appli- 
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and such Receiver may retain as a remuneration for the 
His right to remuDera- performance of his duties a eotnmis- 
#00} to be fixed by the Court, not 
exceeding the rate of five per centum upon the amount of the 
balance so distributed (the amount of the commission sore- 

Delivery of surplus. ^ distribution,) 

and shall deliver the surplus, if any, 
to the insolvent or his legal representative. 

357. An insolvent discharged under section 355 shall 

Kfleot of discharge. arrested or imprisoned on ac- 

count of any of the scheduled debts. 
But (subject to the provisions of section 358) his property, 
whether previously or subsequently acquired (except the 
particulars specified in the first proviso to section 266 and 
except the property vested in the Receiver), shall, by order 
of the Court, be liable to attachment and sale until the decrees 
against him held by the scheduled creditors are fully satis- 
fied or become incapable of being executed. 

358. If the aggregate amount of the scheduled debts is 
two hundred rupees or a less sum, 
the Court may declare the insolvent 
discharged as aforesaid absolved from 

farther liability in respect of such debts. 

Procedure in case of dis- 359, Whenever, at the hearing 

honest applicant. 350 ^ jj. 

applicant has 

(a) been guilty, in bis application, of any concealment 
or of wilfully making any false statement as to the debts due 
by him, or respecting the property belonging to him, whether 
in possession or in expectancy, or held for him in trust 

■ (6) fraudulently concealed, transferred or removed any 


When Court may declare 
insolvent absolved from 
further liability. 


[tied mj nf faith regai 

application^ . 
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the Court sliall, at the instance of any of bis creditors 
sentence him to imprisonment for a term which may extend 
to one year from the date of commital. 

Or the Court may, if it think fit, send him to the Magis- 
trate to be d4lt with according to law. 

360 The Local Q-overnment may, by notification m the 

\ ^ .tw official Gazette, invest any Court other 

Investment of otper - 

Courts with powers ox 
Pistrict Courts. 


than a District Court with the powers 
conferred on District Courts hy sec- 
tions 344 to 359 (both inclusive), and the District Judge 
may transfer to any Court situate 
Transfer of cases. • ^jg^rict and SO invested any 

case instituted under section 344. 

Any Court so invested may entertain any application un- 
der section 344 by .any person arrested in execution of a 
decree of such Court. 


PARTn. 

OF INCIDENTAI. PEOCEEDINGS. 


Ko abatement by party’s 
death, if cause of action 
survive. 


CHAPTER XXL 

Of the Death, Mareiage, and Insolvency op 
Parties. 

361. The death of a plaintiff or 
defendant shall not cause the suit 
to abate if the cause of action survives. 

Illustrations. 

A covenants with B and C to pay an annuity to B during C’s life. 
B and C sue A to compel payment. B dies before the decree: thu cause of 
action survives to C, and the suit does not abate. 

(b') In Bie same case, all the parties die before decree. The cause of 
action survives to the representative of the survivor of B and C, and he 
may continue the suit against A’s repreaentatire. 
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(e) A sues B for libel. A dies. The cause of action does not survire 
and the suit abates, . 

(rf) A, a member .of a Hindli Joint family xinder the Mitdksbari law, 
institutes a suit for partition of the family property. A dies leaving B, a 
minor sou^ bis befir. The cause of action survives to B, and tbe suit does 
not abate. 

362. If there be more plaintiffs or defendants than onej 
Brcceeding in case of and any of them dies^ and’ if the cause 

|MntlffisoraefendlX.''if of action survives to the surviving 
cause of action surviTe. plaintiff or plaintiffs alone^ or against 

the surviving defendant or defendants alone, the Court 
shall cause an entry to that effect to be made on the record, 
and the suit shall proceed at the instance of the surviving 
plaintiff or plaintiffs, or against the surviving defendant or 
defendants, 

363. If there be more plaintiffs than one, and any of 
Proceedmg in case of them dies, and if the cause of action 

Sntife wto-'^lausTof does not survive to the surviving plain- 

action survives to sur- plaintiffs alone, but survives to 

Tivors and representative ^ t i i 

of deceased. him or them and the legal representa« 

tive of the deceased plaintiff jointly, the Court may, on the 

application of such legal representative, enter his name on the 

record in the place of such deceased plaintiff, and the suit shall 

proceed at the instance of the surviving plaintiff or plaintiffs 

and such legal representative. 

364. If no application be .made to the Court by any 
Proceeding where no person claiming to he the legal repre- 

applioation m^e hy re- gentative of a deceased dlaintiff, the 
preseotativu ox deoeasea ‘ ^ 

plaintifE. suit shall proceed at the instance of 

the surviving plaintiff or plaintiffs ; 


365 In case of the death of a sole plaiutifi or sole-sumv- 

ing plaintiff, the Court may, where 

Proceeding in case of _ g^gj^on survives, on the 

of sole, or sole sur- lots Oriuao 

viTing, plaintiif. application of the legal representative 

of the deceased, enter his name in the place of such plaintiff 
on the record, and the suit shall thereupon proceed. 

366. If no such application he made to the Court by any 

person claiming to be the legal repro- 
Abatement where no . .5 g gf the deceased plaintiff, the 

anpiication by represent- sentauve 01 lu 1 

ativeof deceased plaintiff. Qom-fc may pass an order that tuc smt 
shall abate, and award to the defendant the costs wbioh he 
may have incurred in defending the suit, to be recovered from 
the estate of the deceased plaintiff ; 

or the Court may, if it think proper, on the application of 
the defendant, and upon such terms as to costs or otherwise 
as it thinks fit, pass such other order as it thinks fit for bring- 
ina in the legal representitive of the deceased plaintiff, or for 
proceeding with the suit in order to a final determination of 
the matter in dispute, or for both those purposes. 

Ei^planation.—k certificate of heirship, or a certificate to 
collect debts, does not of itself constitute the person holding it 
the legal representative of the deceased. But when the person 
holding any such oerlifi cate obtains thereby property belong- 
ing to 'the deceased, he may be treated as a legal representa- 
tive liable in respect of such property. 

367. If any dispute arise as to who is the legal repre- 
Procedui’e in case of sentative of a deceased plaintiff, the 

Court iiiay either stay the suit until the 
fact has been determined in another suit, or decide at or 
before the hearing of the suit who shall be admitted to be such 
legal representative for the purpose of prosecuting the suit. 

368. If there he more defendants than one, and any of 

,• t them die before decree and the cause of 

Froceaare m case ot - ^ 

death cf oa'c of sercrni action do6S not siitTivo against toG sixr-^ 

sole surviving delwtot. yiving defendant or defendants alone, 



and also i» case of the death of a sole defendant, or sole 
surt^iving defeadatit, where the right to sue survives, 

the plaintiff maf make an application to the Court, speci- 
fying the name, description, and place of abode of any person 
whom he alleges to be the legal representative of the deceased 
defendant, and whom he desires to be made the defendant in 
his stead. 

The Court shall thereupon enter the name of such repre- 
sentative on the record in the place of such defendant, 

and shall issue a summons to such representative to appear 
on a day to be therein mentioned to defend the suit ; 

and the case shall thereupon proceed in the same manner 
as if such representative had originally been made a defendant 
an I had been a party to the former proceedings in the suit ; 

Provided that the person so made defendant may object 
that he is not the legal representative of the deceased defend- 
ant, or may make any defence appropriate to his character 
as s^ch representative. 

3S9. The marriage of a female plaintiff or defendant shall 
Siiib not abated by not cause the suit to abate, but the suit 
^ J^dy notwithstanding be proceeded with 
to judgment, and where the decree is against a female de- 
fendant, it may thereupon bo executed against her alone. 

If the case is one in which the husband is by law liable 
for the debts of his wife, the decree may, with the permission 
of the Court, be executed against the husband also ; and in 
ease of judgment for the wife, execution of the decree may 
with such permission be issued upon the application of the 
husband, where the husband is by law entitled to the subject- 
matter of the decree. 

370. The bankruptcy or insolvency of a plaintiff in any ^ 
suit which his assignee or the receiver 
appointed under section 351 might 
maintain for the benefit of his credi- 

, assignee bt ,recew«f<H:' 


When plaintiff^s bank- 
ruptcy or molreDcy 
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declines to continue the suit and to give security for tlie 
costs thereof within such time as the Court may order. 

If the assignee or receiver neglect or refuse to continue 
^ the suit and to give such security 

signee fails to continue within the time SO ordered, the defendant 
suit or give security, dismissal of the suit 

on the ground of the plaintiff’s bankruptcy or insolvency, and 
the Court may dismiss the suit and award to the defendant 
the costs which he has incurred in defending the same, to he 
proved as a debt against the plaintiff’s estate, 

371. When a suit abates or is dismissed under this ehap» 
ter, no fresh suit shall be brought on the 
same cause of action. 

But the person claiming to be the legal representative of the 
deceased bankrupt or insolvent plaintiff, 
may apply for an order to set aside the 
order for abatement or dismissal ; and if it be proved that he 
was prevented by any sufficient cause from continuing the 
suit, the Court shall set aside the abatement or dismissal 
upon such terms as to costs or otherwise as it thinks fit* 

372. In other cases of assignment, creation or devolution 

• Procedure in case of of any interest pending the suit, the suit 
assignment pending the t j. 

suit. may, with the leave of the Court, given 

either with the consent of all parties or after service of notice 
in writing upon them, and hearing their objections, if any, be 
continued by or against the person to whom such interest has- 
come, either in addition to or in substitution for the person 
from whom it has passed, as the case may require. 

CHAPTER XXIL 

Of the Withdbawal ahd Adjustment of Suits* 

373* If, at any time after the institution of the suit, the 

Pwei to sOiow pl.in- ^^urt is satisfied on the application of 

tiff to withdraw with the plaintiff (a) that the suit must fail 

liberty to bring Irash . . « 

suit, ’ by reason of some formal defect, or (//) 


Effect of abatement on 
parties* right. 


Application to set aside 
abatement or dismissal. 



thafi there are sufficient grounds for permitting him to with- 
draw from the suit' or tu abandon part of his claim with liberty 
to bring a fresh suit ibr the subject-matter of the suit or 
for the part so abandoned, the Court may grant such per- 
mi>ssion on such terms as to costs or otherwise as it thinks 


CHAPTER XXIIL 
Of PAYMFHr INTO Court. 

376. The defendant in any suit to recover a debt or 
Deposit by defentot of 

amount in satisfaction of deposit in Court such «um of money as 
h^ a satisfaction m fWl^.of 






S77. Notice'of the deposit shall he given bj the defend- 


n*w - . 

ant to the plaintiff, and the ainoxmt 
Notice of deposit. deposit shall (unless the Court 

otherwise directs) be paid to the plaintifi on his appUca- 

tion. ' 

378. No interest shall be allowed to the plaintiff on any 

sum deposited by the defendant from 
«of altowedTo^pSI the date of the receipt of such notice, 
after receipt of notice. whether the sum deposited he in full 

of the claim or fall short thereof. 

379, If the plaintiff accept such amount only as satisfac- 

tion in part of his claim, he may pro- 

Procedure where plaintiff gecute his suit for the balance ; and if 
the Court decides that 'the deposit by 
the defendant was a full satisfaction of the plaintiffs claim, 
the plaintiff must pay the costs of Cie suit incurred after the 
deposit and the costs incurred previous thereto, so far as they 
were caused by excess in the plaintiff’s claim. 

If the plaintiff accept such amount as satisfaction in full 
of bis claim, he shall present to the 
Court a statement to that effect, and 
f«&. . such statement shall he filed and the 

Court shall pass judgment accordingly, and in directing by 
whom the costs of each party are to be paid, the Cour t shall 
consider which of the parties is most to blame for the htiga- 


Illusiration, 

fa) A owes B Ks. 100. B sues A for tlie amount, having made no demand 
for payment and having no reason to believe that the delay caused by mak- 
ing a demand would place him at a disadvantage. On the plaint being iileii, 
A pays the money into Court. B accepts it in full satisfaction of ins claim, 
but the Court should not allow him any costs, the litigaaon being presumably 
groundless on his part*. 

(^) B sixes A under the circumstances tnentloned in illusferatiyii (rf). 

On the plaint being filed, A disputes the claim. Afterwarda A pays the 





money into Court, B accepts it in full satisfaction of his claims The 
Court should also give B his costs of suit, A'a conduct having shown that 
the litigation was necessary, 

(c) A owes B Bs, 100 and is willing to pay him that sum without suit. 
B claims 150 and sues A for that amotrat. On the plaint being filed, A pay» 
Bs. 100 into Court and disputes only his liability to pay the remaining Rs, 
50, B accepts the Bs. lOO in full satisfation of his claim. The Court 
should order him to pay A’s costs. 


CHAPTEB XXIV. 


Of REQummG Secubity for Costs. 

380, Ifj at the mstitution or at any subsequent stage of 

a suit^ it appears to the Court that a 
When security for costs , t • * / 7 

may be required from plamtitf IS, or (when there are 

pMntiff at any atage of more plaintiflfs than one) that all the 
plaintiffs are, residing out of British 
India, and that such plaintiff does not, or that no one of such 
plaintiffs does possess any sufficient immoveable property with- 
in Britishlndiaiudependentoftheproperty ill suit, the Court 
may, either of its own motion or on the application of any 
defendant, order the plaintiff or plaintiffs, within a time to be 
fixed by the order, to give security for the payment of ali 
costs incurred and likely to be incm'red by any defendant* 

381- In the event of such security not being furnished 
^ ^ , within the time so fixed, the Court 

sitiou is not complied with, shall dismiss the suit unless the plain- 
tiff or plaintiffs be permitted to with- 
draw therefrom under the provisions of section 373 ,. 

382, Whoever leaves British India under such circum- 

^idence out of Brit** reasonable proba- 

hidxa, bility that he will not be forthcoming 

whenever he may be called upon to 
.shall he deemed to be rwiding out' of British - 
of seefcimi ^ ^ 
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CHAPTER XXV. * 

Of Commissions. 

— Commissions to examino Witnesses, 


When witness resides 
within Court’s jurisdic- 
tion. 


383. Any Court may in any suit issue a commission for 
tte examination on interrogatories or 
inf/fssTO^co'^mLorto otherwise of persons resident within 
examine witness. limits of its jurisdiction, 

who are exempted under this Code from attending the Court, 
or who are from sickness or infirmity unable to attend it. 

384. Such order may be made by the Court either of its 
own motion, or on the application, 
may be made either on supported by affidavit, of any party to 

bfconnVK^ af- 

cord.. examined, 

385i The commission for the examination of a person 
who resides within the local limits of 
within Court’s jurisdic- the jurisdiction of the Court issuing 
the same, may be issued to any person 
whom the Court thinks fit to execute the same. 

When witness resides 386. Any Court may in any suit 
beyond Court’s jurisdic* . . , /. 

tion, but in British India, issue a commission for the examina- 
tion of— 

(a) any person resident beyond the local limits of its juris- 
diction; 

(b) persons who are about to leave such limits before the 
date on which they are required to be examined in Court ; and 

(g) civil and military officers of Qoverninent who cannot^ 
in the opinion of the Judge, attend the Court without detri- 
ment to the public service. 

Such commission shall ordinarily be issued to any Court 
not ^ being a High Court, within the local limits of whose 
jurisdiction such person resides^and which can ' most conve- 
niently execute the same ? 
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Provided timt if he resides beyood the local limits of the 
jurisdiction of the Court issuing the 
commission and within the towns of 
Calcutta, Madras, Bombay, or Ban- 
goon, the commission shall be issued 
to the Court of Small Causes within whose jurisdiction he 
resides : 

Provided also that, under special circumstances, the com- 
mission may be directed to any person whom the Court issu- 
ing the commission thinks fit to appoint. 

The Court on issumg any commission under this section 
shall direct whether the commission shall be returned to itself 
or to any subordinate Court. 

387. When any Court, to which application is made for 

When witness is not issue of a commission for the ex- 
within British India. amination of a person residing at any 

place not within British India is satisfied that his evidence is 
necessary, the Court may issue such commission. 

388. Every Court receiving a commission for the exam- 
ination of any person shall examine 
him pursuant thereto. 


When witness is within 
local limits of ordinary 
original civil jurisdiction 
of a High Court. 


Court to examine wit- 
ness pursuant to eommis- 
Bion. 

389. After the commission has been duly executed, it 
Commission when exe- shall he returned, together with the 

cnted to be retoned to gyjjjenee taken under it, to the Court 
.Court issuing it with de- ’ 

positions of witnesses. out of which it issued, unless the order 

for issuing the commission has otherwise directed, in which 

ease the commission shall be returned in terms of such order ; 

and the commission and the return thereto, and the evidence 

taken under it, shall (subject to the provisions of the next 

following section) form part of the record of the suit. 

390. Evidence taken under a commission shall not be 
-When depositions may ^ad as evidence iu the suit without 

thia of the patty gainst whom 

offered,, unless , . . • - ^ , 


P^rovisions as to execu- 
tion and return of com- 
missions to apply to ct>m- 
missions issued by For- 
eign Courts. 
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(а) llie peiso" ’'*'0 gme ‘te eridence i» beyond the jun«- 

dMoo of the Court, or dead, o, unable from ” 

infirmity to attend to be personally enammed, or oaempted 
from personal appearance in Court, or 

(б) the Court in its discretion dispenses with the proof of 
any of the circumstances mentioned in the last preceding 
clause, and authorizes the evidence of any person being read 
as evidence in the suit, notwithstanding proof that the cause for 
taking such evidence by commission has ceased at the time of 
reading the same. 

391. The provisions hereinbefore 
contained as to the execution and re- 
turn of commissions shall apply to 
commissions issued by 

(a) Courts situate beyond the limits of British India and 
established by the authority of Her Majesty or of the Governor- 
General in Council, or 

(&) Courts situate in any part of the British Empire 
other than British India, or 

(e) Courts of any foreign country for the time being in 
alliance with Her Majesty. 

B. — Commissions for Local Imestigaf.ions. 

392. In any suit or proceeding in which the Court deems 
commissiou to make a local investigation to be requfeile or 
local investigations. proper for the purpose ot elucidating 

any matter in dispute, or of ascertaining the market-value of 
any property, or the amount of any mesne profits or damages 
or annual nett profits, and the same cannot be conveniently 
conducted by the Judge in person, the Court may issue a 
commission to such person as it thinks fit, directing him to 
make such investigation and to report thereon to the Court : 

Provided that when the Local Government has made rules 
as th the persons to whom such commission shall be issued, 
the Court shall be bound by such rules. 
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393. The Commissioner, after such local inspection as he 
Proeedure of Commis- deems necessary, and after reducing 
to writing the eyidence taken by him, 
shall return such evidence, together with his report in writing, 
subscribed with his name, to the Court. 


The report of the Commissioner and the evidence taken by 

Keport and depositions him ^but not the evidence without the 
.to be evidence in suit. evidence in the suit 

and shall form part of the record ; but the Court, or any of 
the parties to the suit may, with the permission of the Court, 

Commissioner may be examine the Commissioner personally 
examined in person. jj, touching any of the 

matters referred to him or mentioned in his report, or as to 
the manner in which he has made the investigation. 

-Commissions to examine Accounts. 


a- 


394. In any suit in which an examination or adjustment 

Commission to examine accounts is necessary, the Court 
or adjust accounts. jgg^g g commission to such per- 

son as it thinks fit directing him to make such examination or 
adjustment. 

The Court shall furnish the Commissioner with 
such part of the proceedings and such 
sioner necessary instruc- detailed in.structions as appear neces- 
sary, 

and the instructions shall distinctly specify whether the 
Commissioner is merely to transmit the proceedings which he 
may hold on the inquiry, or also to report his own opinion on 
the point referred for his examination. 


395. 

Court to give Commis- 
ionei 
tioua,^ 


The proceedings of the Commissioner shall be received in 
Proceedings of Commis- ovidence in tbe snit,. unless the Court 
toes’: tas reason to be dissatisfied with 

Power to make further them, in which case the Court shall 
(toect such furaer enqprtiy aar ir 






Di — Cfimmission to ma}i& PaflUion. 

306. In any suit in which the partition of iminoYeahle 

Commission to make property not paying revenue to Go- 
^;S“iS£S."S: wtnme..t appears lo a,e Court to le 

, necessary j the Conrtj after ascerlain- 

•ing the several parties interested in snch property and their 
several rights therein, may issue a commission to such per- 
sons as it thinks fit to make a partition according to such rights. 

The Commissioner shall ascertain and inspect the property, 
and shall divide the same into as many shares as may be 
dimct^ by the order under which the commission issues, and 
shaH allot such shares to the parties, and may, if authorized 
thereto by the said order, award sums to be paid for the pur- 
pose of equalizing the value of the shares. 

Tile Commissioners shall then prepare and sign a report, 
or (if they cannot agree) separate reports, appointing the 
share of each party, and distinguishing each share (if so di- 
rected by the said order) by metes and bounds. Such report 
or reports shall be annexed to the commission and transmitted 
to the Court: and the Court, after hearing any objections 
which the parties may make to the report or reports shall either 
quash the same and Issue a new commission, or (where the 
Commissioners ^,gree:*in their report) pass a decree in aecorrl- 
ance the.re'with. 

JEJ . — General Proviehm. 

397 . Before issuing any commission under this chapter, 

Expenses of commission ^ho Court may order such sum (if 

to be said into Court. reasonable for tbe 

expenses of the commission to be paid into Court by the parly 
at whose instance or for whose benefit the commission is 
mued. 

39,8. 4JJy Cpmiafesionfir .appeijoied under this cli.-^ider 
TO «b|?s3 0%erwise directed by tlm 

aad eall far papem order of appointment, 
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(a) examine ilie parties themselves and any witness 
whom they or any of them may produce, and any other per- 
son whom the Commissioner thinks proper to call upon t© 
give evidence in the matter refe?*red to him : 

(5) call for and examine documents and other things 
relevant to the subject of' inquiry: 

reasonable time enter upon or into any land 
or buflding mentioned in the order* 

. 399* The provisions of tbis^ Code relating- to. the sum« 

Attendance, examina- moning, attendance an,d examinatioii 
tion and punishment of ^ .. , . 

witnesses before Com* Witnesses, and to the remuneration^ 

inissioner. penalties to be 

on, witnesses, shall apply to persons required to give evidence 

or to prqdnoa documents under thi> chapter, whether the 

commission in execution which they are so required has 

been issued by a Court sitna^ within, or by a Oouii situated 

"beyond, the limit^ of British India. 

400. Whenever a eomipissioH is issued under this chapter. 
Procedure er^riie where Court shall direct that the parties 

parties do not appear, x. xx, • ...j. „x,„n x,,^ 


piVET nr. 

OP SUITS IN PAETJCULAE CApS. 


Chapter xxvi, 

Suits BY PaUPEKS. 

Subject tb the following mles, any suit may b? 




..v'fy . 


Explanation.— person is a ‘pauper wtten ae is noi 
possessed of sufficient means to enable him to pay the fee 
prescribed by law for the plaint in such suit, or, where no 
such fee is prescribed, when he is not entitled to property 
worth one hundred rupees other than his necessary wearing 
apparel and the subject-matter of the suiti 

402. No suit shall be brought by a pauper to recover 

compensation for loss of caste, libel, 
What suits excepted. abusive language, or assault. 

403. ■ The application for permission to sue by a pauper 

tr. hP in shall be in writittg, and sball contain 
ifimniy ' the pai-ticulars required by section 50 

lit regard to plaints in suits: a schedule of any moveable 

_ or immoveable property belonging to 

contents of applicatioo. petitioner, tirith the estimated value 

thereof, shall be annexed thereto ; and it shall be subscribed 
and verified in the manner hereinbefore prescribed for the 
subscription and verification of plaints. 

404. Notwithstanding anything contained in section 35j 
Presentation of applica- the application shall be presented to 

tiop. tbe Court by tlie applicant in person 

unless be is exempted from appearing in Court under section 
640 or 641, in which case the application may be presented 
by a duly authorized agent, who can ahswer all material 
questions relating to the application, and who may he examin- 
ed in the same manner as the party represented by him might 
have been examined bad such party attended in person. 

405. If the application be not framed or presented in the 

manner prescribed by sections 403 and 

Rejection of application. 

408. If the application be in pfoper form and duly pre 
Examination of appii^ rented, the Jttdge shall examine the 
o^t. petitioner, or his slgent when the appli- 

cant is allowed to appear by agent, regarding the merits of 
the claim and the property of the applicant. 
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Wlien <lie appHcfition is presented by an agent, the Court 
If pi-esenfca fay agent, may, if it thinks fifcj order that the 
SnT‘to“be esamin^S applicant be examined by a commis- 
comniisgioii, sJqi^ manner in wliich the ex- 

amination of an absent witness may bo taken tinder the pro- 
visions of this Code. 

^ - .... 407. If it appear to the Court 

Ecjection of application, 

upon such examination 

(a) that the applicant is not a pauper, or 

(h) tb«at he has, within the two months next before the 
presentation of the application, disposed of anjr property 
fradiilently or with a view to obtain the benefit of this chap- 
ter, or , , , , „ , . 

(c) that his allegations do not show a right to sue in such 
.Court, or 

(d) that ho has entered into any agreement with refet'ence 
to the subject-matter of the proposed suit under which any 
other person has obtained an interest in such subject-matter, 

the Court shall reject the application, 

408. If upon such examination the Court ssees no reason 
to refuse the application on any of the 
grounds stated in section 407. it 


Notice of (lay for rc' eir- 
ing evidence of applicant’s 
paapensrn. 


The Oonri: shall also hear any rirguinent which the parties 
may desire to offer on the question whether, on the face of 
the application and of the evidence (if any) taken by the 
Court as herein provided, the applicant is or is not subject to 
any of the prohibitions specified in section 407. 

The Court shall then either allow or refuse to allow the 
applicant to sue as a pauper. 

410. If the application be granted, it shall be numbered 
FroeedBte if application and registered, and shall be deemed 
admitted. plaint in the suit, and the suit 

shall proceed in all other respects as a suit instituted under 
chapter V., except that the plaintiff shall not be liable to any 
court-fee (other than fees payable for service of process) in 
respect of any petition, appointment of a pleader, or other 
proceMing connected with the suit. 


Costs when pauper suc- 
ceeds. 


EecoveYy of coart-fees. 


4H. If the plaintiff succeed in the suit, the Court shall 
calculate the amount of court-fees 
which would hMe been paid by the 
plaintiff if he had not been permitted to sue as a pauper; and 
such amount shall be a first charge on the subject-matter of 
the suit, and shall also be recoverable 
by the Government from any party 
ordered by the decree to pay the same in the same manner as 
costs of suit are recoverable under this Code. 

41S. If the plaintiff fails in the suit, or if he is dispau- 
Procedure when pauper pored, the Court shall order the plain- 

or any person made under section 
32 co-pkintiff to the suit, to pay the court-fees which would 
hav^ been paid by the plaintiff if he had not been permitted 
to S;W as H pauper ; 

"hnd, if it find that the suit w'as frivolous or vexatious, it 
may ako |>U{iish the plaintiff with fine hot exceeding one 
hundred rupees, or with imprisonment for a term which may 
to a mdnth, or vyith bdtli. 


I 



413. Eefiisal to allow flie applicant to sue as a patiper Shall 
Refusal to allow appti- be a bar to any subsequent application 

cant to sue as pauper to ^|jq jjjjQ nature by him in respect 

bar subsequent application . , i, i i.u 

of like nature. of the same right to sue ; but the 

applicant shall he at liberty to institute a suit in the ordinary 
manner in respect of snob right, provided that he first pays 
the costs (if any) incurred by Government in opposing his 
application for leave to sue as a pauper. 

414. The CoWt may, on motion by the defendant, or by 

the Government Pleader, of which 
Dispaupering. oUe week’s notice in writing has been 

given to the plainiaff, order the plaintiff to be di^npeyefc-^^^ 

(a) if be is guilty of vexations or improper con(|uct^|i 

course of the suit ; 

(b) if it appears that his means are such that he ought not 

to continue to sue as a pauper ; or 

(c) if he has entered into any agreement with reference to 

the subject-matter of the suit, under which any 
other person has obtained an interest in such snb* 
ject-matter. 

415. The costs of an application for permission to sue ^ 

a pauper and of an enquiry into pan- 
’ perista ate costs in the snit. 


CSAPTER XXVII. 

Suits bv ob aoainst Goyernment or Pdblio Officers. 

416. Suits 1^ or against the Government shall be insti-' 
toted by or against (as the case may 
be) the Secretary of State for India 
in Council. 

! 4p? Pemns being optherwise ati&e»ijSed. '’te 

mdicial proceeding, shall be deemed 







( 183 ) 

to be the recognized agents by whom appearances, acts, and 
applications under this Code may be made or done on behalf 
of Government. 

418. In suits by the Secretary of State for India in 
Council, instead of inserting in the 
reSr^of State* plaint the name and description and 

place of abode of the plaintiff, it shall 
be sufficient to insert the words “ The Secretary of State for 
India in Council.” 


^.0.^10;, The Government Pleader in any Court shaU be the 
Government agent of the Government for the pur- 
to receive process, ppgg of receiving processes against the 

smi Secretary of State in Conncil, issuing out of such Court. 

42Q. The Court, in fixing the day for the said Secretary 
• ' ' of State in Conncil to answer to the 

by Secretory Stotefp plaint, shall allow a reasonable time 
Council. foj. fijo necessary communication with 

the Government through the proper channels, and for the 
issue of instructions to the Government pleader to appear 
and answer on behalf of the said Secretary of State in Council 
oiTc Government, and may extend the time at its discre- 

421. The Court may also in any case in which the 
Attcndmice of per- Clovernment pleader is not accompanied 

son able to answer w any person on the part of the said 
questions relating to •' " ^ c, . • i 

suit against Govern- Secretary of State in Council, who may 

be able to answer any material questions 
relating to the suit, direct the attendance of such a person. 

■ 422. Where the defendant is a public officer, the Court 
ServL op pphlic offi- “ay send a copy of the summons to 
®,®rs. the head of the office in which the de- 

f^smtiia ;iet;hployed, for the purpose of being served on him, 
if .jt shall appear to thp Co]:frt that the summons may be most 
i^aTgaiently BO se?red. 



If the public oflicer on receiving the summons con- 
siders it proper to make a reference io 
the Government before answering tf> 
the plaint^ he may apply to the Court 
to grant such extension of the time fixed in the summons as 
may be necessary to enable him to make such reference and to 
receive orders thereon through the proper channel; 

and the Court upon such application may extend the time 
for so long as appears to be requisite. 

424. No suit shall be inaiituted against the said See|*e|arj 
of St^te in Council or against a pub- 
lic officer until the expiration of two 
months nex|i after notice ^ wjpl||ig 
has been in the case of the Secretary of State in Council deli- 
vered to, or left at the office of, a Secretary to the Local 
Government or the Collector of the District, and, in the case 
of a public officer, delivered to him or left at his office, stating 
the cause of action and the name and place of abode of the 
intending plaintiff ; and the plaint must contain a statement 
that such notice has been so delivered or left. 

425. No warrant of arrest shall bo 

.Arrests in -siicli- suits. . j 

issued in such suit without the consent 
in writing of the District Judge. 

426. If the .Government undertake the defence of a 

^ against a public officer, the Government ■*' 
Application where ©o- , ' • t •* ’ . n ' 

wapealanfeiitkcsA©-, upea bemg iuMaslied with 

^ ap'&oiriiy -to appear and answer to the 
plaint, ^sWlai^y to tlM5t.Oourt,a3id upon auci application 
Court s%l| cause a npte of Ms authority to ^ entered m |he' 
register,. '' ' , 


Extension of time to 
enable oiKcer to make re- 
ference to Government. 


Itotice previous to smug 
Secretary of State in 
Conneii or public officer. 




CHAPTER XXVIII. 

SaiTS BT Aliens ano by oe against Fobeign and Natiyb 

Rdlbes. 

430. Alien enemies residing in British India with the 
permission of the Governor-General in 
■W hen aliens maj sue. Council and alien friends may sue in 

the Courts of British India as if they were subjects of Hoi- 
Majesty. 

No alien enemy residing in British India -without such per- 
mission, or residing in a foreign country, shall sue in any of 
such Courts. 

Explanation . — Every person residing in a foreign country, 
the Government of which is at war with the Uhitod Kingdom 





of Great Britain and Ireland and carrying on business in that 
country without a license in that behalf under the hand of one 
of Her Majesty’s Secretaries of State or of a Secretary to 
the Goyernment of India, shall, for tlie purpose of the second 
paragraph of this section, be deemed to be an alien enemy 
residing in a foreign country. 

43 L A fox'eigii State may . 
the Courts of British India, provided 


When a loreiga Stare 
;aaiy sue. 


)f Govern t 
Sovereign 
Iier in sub- 
ritish Gov- 
i or without 
his behalf,^ 
oin appear-, 
be made or 






( tS? ' 

IU» Prin»o. Ohirf, ambasBrfor or onvoj by btasolf or 
■JfcrW.. »i.bi»tbo local limit, of .bo janad.ct.oa ol 

mch Court ; or 

(c) the subject-matter of the sdt is immoT-ea^^^ 

situate within the said local limits and hi the possession 
Prince, Chief, ambassador or enVoy. 

No such Prince, Chief, ambassador or envoy shall be ar- 
„ . rested under this Code ; and no decree 

shall be executed against the property 
Of hny such Prince, Chiefs arabassadot or envoy unless wit i 

^ ♦ consent of Glovormnent certified as 

When their property . 
may be attached. aforesaid. 

434. The Govdnior- General in 

Council may from time to time, by 

notification in the Qazutte of India, 

declare that the decrees of any Courts situate in tlm 
territories of any native Prince or State ! 

Her Majestv, ami not estahhsbed by the aiithoi.y o mi, 
Governor-General in Council, may be executed 

India as if they had been made by the Court, s of LnU. 
India, and 

(/,) cancel any siioli deelaratioiii 

So long as Si.cli declaration reinhins in force, the sai.l 
decrees mmv’ he executed accordingly. 


■Execution in British 
India of decrees of Courts 
of Natiye States. 


CHAPTER XNIN. 

Butts by axo against CoRPfthATiob-s and CdsirANiES. 

435. InsuitshyacorptfraiimijOr by a company aiitho- 
, , visted to sue and be sued in the name 

Sdbscnptions and ten- « . . i * 

Ication of plaint. of an officer or of a trustee^ tlic pitunli 

may be subscribed and verified on, behalf of the corporation 

pr company by any director, secrctar.yj m othei jii.n'in’ 



officer of the corporaiioii or company j who is able fo depose 
to the facts of the case: 

436* When the suit is against a corporation^ or against 

Service on corporation ^ company authorized to siic and be 

or Company- name of an officer or of 

a trustee, the summons inav be seinT.d 
1' ■ 

(a) by leading it at tbe registered office (if any) of tlio 
corporation or oompany, or 

(h) by sending it by post in a letter addressed to snch 
officer or trustee at tbo office (or if tbero be more offices than 
one, at the principal office in British India) of the corpora- 
tion or company, or 

(e) by giving it to any director, secretary, or other prin- 
cipal officer of the corporation or company, 

and the court may require the personal appearance of any 
directoi% secretary, or other principal officer of the corpora- 
tion or company who may be able to answer material ques- 
tions relating to the suit* 


■ , CHAPTER XXX. 

BtJITS BY AHD AOAINST TbITSTBES, ExECUTOBS, AHD AdMINIS- 

TEATOHS. 

437* In all suits concerning property vested in a trustee, 
Bepresentation of bene- executor OF administrator, the trus- 
in^ property vested In tee, exocutor Or administratoF shall 
trt^stees, &c. represent the persons beneficially in- 

terested in such property ; and it shall not ordinarily be 
necessary to m^ke such persons parties to the suit. But the 
Court may, if it think fit, order them or any of them to be 
made such parties* 

438*’'*Wheit there ^re several executors or administra- 

Joinder of exeentoxs acd tors, they shall all be made parties to 
aAmmistrafcors. ^ against ono or more of thcni ; 


Provided that executors who have not proved their testa- 
tor’s will, and execntors and administrators bejond the local 
limits of the jurisdiction of the Court, need not be naade 
parties. 

439. Unless the Court directs otherwise, the husband of 
Husband of married exe- ^ married administratrix or executi'ix 
cufcrix not to join. ^ party to a suit by or 

against Iier, 


CEArTEE XXXL 

Suits By and against Minces ai^id Persons of unsound mind, 

440. Every suit by a minor shall be instituted in his 

Minor must sue by next by an adult person^ who in such 

suit shall be called the next friend of 
^ ^ the minorj and may be ordered to pay 

any costs in the suit as if he were the 

plaintijBF. 

441. Every application to the Court on behalf of a minor 

. , (other than an apidication under 

Applications to be made , ^ ^ 

by next friend or guardian section 451) shall be made by his next 
^*^^”** friend, or his guardian for the suit. 

442. If a plaint be filed by or on behalf of a minor, 

■o* . X -.r X X a Hext friend, the defendant 

rlamt nled without next ' 

friend to be taken oif the may apply to have the plaint taken 
off* the file, with costs to be paid by 


Costs. 


the pleader or other person by whom it was presented. Notice 
of such application shall be given to 
such person by the defendant; ond 
the Court, after hearing his objections, if any, may make 
such order in the matter as it thinks fit. 

443. Where the defendant to a suit is a minor, tho 

Guardian ad Mem to 

be appointed by the of his minority, shall appoint a pro|)cr 
person 'to be guardian for the suit 


r 





for minor, to put in tlio defoiico for sncii minor, and 

generally to acton his behalf in the conduct of the case. 

A guardian for the suit is not a guardian of person or 
property within the meaning of the Indian Maj^n-ity Act, 
1875, section 3. 

444. Every order made in a suit or on any apjdiieation 
before the Court, in or hy which a 
minor is in any vray concerned oi\ 
affected, without such minor being 
represented by a next friend or guardian for the suit, as tliO 
case may be, may be discharged, and 

Oosts* j 

if the pleader of the party at whose 
instance such order w'as obtained knew, or might reasonablj* 
have known, the fact of such minority, with costs to be paid 


Order obtained without 
next Mend or gaardiau 
may be discharged. 





The np]>licati()n for the appointiioent of a new next friend 
shall be supported by affidavitj shew- 
ing the fitness of the person proposed^ 
and also that he has no interest adverse to the minor. 

448- Oil the death or removal of the next friend of a 
minor, further proceedings shall be 
stayed until the appointmejat of a next 
friend in his place. 

449. If tlie pleader of such minor omits, within reason-^ 
able time, to take steps to get a new 
next friend appointed, any person 

interested in the minor or the matter at issue may apply ta 
the Court for the appointment of one, and the Court may 
appoint such persen as it thinks fit. 

450. A minor plaintiff, or a minor not a party to a suit 

, on whose behalf an application is pend- 
Coiirse to be folio wed . . J; ^ , 

hy nuuor plaintiff or ap- mg, on comiug of ago must elect 

piicant ou coming of ^diether he will proceed with the suit 

or application. 

451. If he elects to proceed with it, he shall ^^pply for 
to an order discharging the next friend, 

and for leave to proceed in liis own 

name. 

The title of the suit or application shall in such case bo 
corrected so as to read thenceforth thus: 

J, S, late a nfinor by C, i>, his next friend, but now 
of full age.” 

452. If he elects to abandon the suit or application, ho 
to shall, if a sole plaintiff, or sole appli- 
cant, apply for an. order to dismiss I Ihi 

mit or application on repayment of the costs ineurreci by the 
defendant or .respondent, or which' 
may have been paid by his next friend. 


Applicaticti) for appoint- 
ment of in-'W next friend. 


Stay of proceofling’s on 
iieath or removal of next 
IrieJud. 


Application for appoint 
meiit of new next friend. 


Where he elects 
proceed. 


Where he elects 
abandon. 





ications under sec- be proved by affidavit that the late 
3 45},4 o>. minor has attained his full age, 

454 A minor co-plaintiff* on coming of age^ and desiring 
to repudiate the suit must apply to 
have liis name struck out as co-plain- 
tiff* ; and the Court, if it find that he is not a necessary party, 
shall dismiss him from the suit on such terms as to costs or 
otherwise as it thinks fit. 

Notice of the application shall be served on the next 
friend, as well as on the defendant ; and it must be p|*§ty§<i 
by affidavit that the late minor has attained his full age. The 
^ costs of all parties of such application 

and of all or any proceedings there- ^ 
tofore had in the suit shall be paid by such persons as the 
Court directs* 

If the late minor be a necessary party to tho suit, the 
Court may direct him to be made a defendant. 

455. If any minor on attaining majority can prove to 
the satisfaction of the Court that a 
suit instituted in his name by a next 
friend was unreasonable or improper, he may, if a sole plain-' 
tiff, apply to have the suit dismissed. 

Notice ef the application shall be served on all the parties 
concerned: and the Court, upon being satisfied of such ^ 
unreasonableness or impropriety, may grant the application,' 

" ,, and order the next friend to pay the’' 

" costs of all parties in respect of the ^ 

application and of anything done in the suit, 

order 'for the appointment of a guardian 
Petition . for appoint- suit may be obtained upon application 
ment of guardian ad ftfem. name of the minor. Such 


>ybcn minor co-plaintiff 


When suit unreasonable 
or improper. 


C ^sts. 


X ^ 9 ^ y ' ^ . 

fact that the proposed guardian has no interest in the matters 
in question in the suit adverse to that of the minor, and tha 
he is a. fit person to be so appointed* 

457. .A co-defendant of sound mind and of fidi age 

^ A- , mav be appointed ' guardian for the 
ad litem. suit, if he lius HO interest ad Yorse to 

that, of the minor ; but neither a plaintiff, nor a married 
woman, can be so appointed. 

458. If the guardian for the suit of a minor defendant 

.. , f Ki, does not do his duty, or if other suffi- 

duty may be removed. cient ground be made to appear, tne 

Court may remove him, and may order him to pay such 
costs as may have been occasioned to 
any p^irty by liis breach of duty* 

459. If the guardian for the suit dies ponding such suit 

or is removed by the Court, the Court 
fuarton shall appoint a new guardian in his 
to be appointed. phlC3. 

460. When the enforcement of a decree is applied for 

against the heir or representative, 
f..rId®iaSVJror re- being a minor, of a deceased party, a 
presentatlve guardian for the suit of such minor 

shall be appointed by the Court, and the decree-holder shall 
serve on such guardian notice of such applies tion. 

461. No sum of money or other thing shall be received 

or taken by a next friend or guardian 
noTto for the suit at any time on behalf of a 
receive money without n^jnor, at any time before decree or 

leave of Court and giving ’ , , , „ . 

security. order, unless he has hrst obtained the 

leave of the Court, and given security to its satisfaction that 
such money or other thing shall be duly accounted for to, 
aiid held for the benefit of, such minor. 

462. Ho next friend or guardian for the suit shall, with- 
Next friend or guardian out the leave of the Court, enter into 

to compromise . 

leave of Court.* any agreement or compromise on 
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behalf of a minor, with reference to the suit in which he acts 
as next friend or guardian. 

Any such agreement or compromise entered into without 
the leave of the Court shall be void- 
able against all parties other than the 

minor, 

463. The provisions contained in sections 440 to 462 

(both inclusive) shall, mutatis mu^ 
tandis^ ^^PPl7 case of persons of 

unsound mind, adjudged to be so 

under Act No. XXXV of 1658, or under any other law for 
the time being in force. > - 

464. Nothing in sections 442 to 462 applies td'^ahy 

minor or person of unsound mind, for ; 
Wards of Court. , ^ . 

whose person or property a guardian 

or manager has been appointed by the Court of W ards or by 

the Civil Court under any local law. 


Compromise without 
leave voidable. 


Application of sections 
440 to 462 to persons of 
unsound mind. 


CHAPTER XXXII. 

Suits bv and against Military Men. 

465. When any officer or soldier actually serving the 
OiSoers or soldiers who Covemmcnt- in a military capacity is 

SZrizf ily TersVto ^ suit, and cannot obtain 

sue or defend for them. leave of absence for the purpose of 

proaectiting or drfending the suit in person, he may authorize 
any son to Wo or defend in his stead. 

The autl|<^|y shall be in writing and shall be signed by 
the officer or soldier in the presence of (a) his commanding 
officer or of the next subordinate officer, if the party be himself 
the commanding, a|ftcer, or (b) where the officer or soldier is 
serving in military staff employment, the head or other 
penor officer -of tb^ office in .which , he is employed. Such 
com^ahdiu^.oy shall ceimtersign. the authority 


■ ' imy ■ 

■:0" I’p.; 

When so* filed, the countersignature shall l>e sufficient 
proof that the authority was duly executed, and that the 
officer or soldier by whom it was granted could not obtain 
leave of absence for the purpose of prosecuting or defending 
the suit in person. 

E.vplanation.—ln this chapter the expression ^ command- 
ing officer’ means the officer in actual command for the time 
being of any regiment, corps, detachment or depot, to which 
the officer or soldier belongs. 

466. Any person authorized by an officer or soldier to 

prosecute or defend a suit in his stead 
Person so authorized i i? i -j. • 

may act personally orap* may prosecute or aeien i It in person 

point pleaders, same manner as tlie officer or 

soldier could do if present ; or he may appoint a pleader to 

prosecute or defend the suit on behalf of such officer or 

soldier. 

467. Processes served upon any person authorized by an 

officer or soldier, as in section 465, 
Service on person so -it • , t 

authorized, or on his plea- or upon any pleader appointed as 

der, to be good service, aforesaid by such person to act for, or 

on behalf of such officer or soldier, shall be as effectual as if 

they had been served on the party in person or on his pleader, 

468. "\^^hen an officer or soldier is a defendant, the Court 
Service on officers and sl^all send a copy of the summons to 

soldiers. jjj[g commanding officer for the jiiir- 

pose of being served on him. 

The officer to whom such copy is sent, after causing it to 
be served on the person to whom it is addressed, if pi'acticablcs 
shall return it to the Court with the written acknowledgment 
of such person endorsed thereon, 

' ' If Mj emse the copy cannot' be iserved, it shall 
be tetntned to the Court by which it was sent, with informa- 
tion of the cause which has prevented the ser?ice. 



a decree, a warrant or arrest 
^xecnted witbin the limits of 
rnent, garrison, military sta- 
r charged with the execution 
3 same to the commanding 



Procedure at first hear- 
mgr. 


♦ 

,472. Wlie.n the tiling claimed is capable of being paid 
payment of thing claim- O’- placed in the custody of 

ed into Court. the Court^ the plaintiff must so pay or 

place it before he can be entitled to any order in the suit 

473. At the first hearing the 
Court may 

(а) declare that the plaintiff is discharged from all lia- 

bility to the defendants in respect of the thing 
claimed, award him his costs, and dismiss him 
from the suit : 

or, if it thinks that justice or conirenience so require, 

(б) retain all parties until the final disposal of the suit : 

and if it finds that the admissions of the parties or other 
fe?idence enable it, 

(c) adjudicate the title to the thing claimed ; or else it may 

(ii) direct the defendants to interplead one another by 
filing statements and entering into evidence for 
ihe purpose of bringing their respective claims 
before the Court. 


474. Nothing in this chapter shall be ‘ taken to enable 

agents to sue their principals, or ten- 
When agents and tenants n ^ -n i 

may institute interpleader- auts to SUO their ianciiords, ior the 

purpose of compelling them to inter- 
plead with any persons other than persons making chiiin 
through such principals or landlords. 

lUmtratiom. 

(a) A deposits a box of jewels with B as his Agent. C alleges that 
Ihe jewels were wrongfully obtained from him by A, and claims them from 
B. B cannot institute an interpleader-suit against A and C. 

(h) A deposits a box of jewels with B as his agents He then write** 
tO;0 for^^the purpose of making the jewels a security for a debt due from 
himself lo'C. A afterwards alleges that C*s debt is satisfiedt and C altegon 
'the. contrary., jjoth claim the Jewels from B. 'B may .Institute an inter- 
pleader suit against A and C. 



475, When the saifc is properly instituted, the Court may 
provide for the plaintiff’s costs by- 
giving him a charge on the thing 

claimed or in some other effectual way. 

476. If any of the defendants in an interpleader-suit is 

Procedure rrhere a de- stakeholder in res- 

fendant is suing stake- peot of the subject of such suit, the 

Court in which the suit against the 
stakeholder is pending shall, on being duly informed by the 
Court which passed the decree in the interpleader rsuit in 
favour of the stakeholder, that such decree has been passed, 
stay the proceedings as against him ; 

, and his costs in tie suit siO stayed 

be provided for in such suit ; but if and so far as they are 
not provided for in that suit, they may be added to his costs 
incurred in the interpleader-suit. 


Charge of plaintiff’s 
costs. 


PART IV. 

PEOVISIOKAL REMEDIES. 


CHAPTER XXXIV. 

Op Arrest and Attachment before Judgment. 

-A . — Arrest before Judgmmt. 

477. If at any stage of any suit, other than a suit for, 
the possession of immoveable property, 
the plaintiff satisfies the Court by' 

that the ffdfendant, with: intent to avoid or delay the 
plaintiff, or to avoid any process of the Court, or to obstruct 
or delay the ekecuiio» , of «iy lowee that maybe pas^ 


Wfcta plaintsa may 
apply security l)e 

Wtea.- ' ■ ..f. ■ - .A 


has absconded or left t 
is about to. abscond, or 
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(c) has disposed of or removed :ft*pm the jurisdiction of 

the Court his proper.ty or anj part thereof, or 

that the defendant is about to leave British India under 
circumstances affording reasonafcle probability that the plain- 
tiff will or may thereby be obstructed or delayed in the exe- 
cution of any decree that may be passed against the defend- 
ant in the suit, 

the plaintiff may apply to the Court that security be taken 
for the appearance of the defendant to answer any decree 
that may be passed against him in the suit. 

Or’er to bring up de- 
fendant to show cause 
why he should not give 
security. . 

is satisfied 

that the defendant, with any such intent as aforesaid, 

(a) has absconded or left the jurisdiction of the Court, or 

(h) is about to abscond or to leave the jurisdiction of the 
Court, or 

(c) has disposed of or removed from the jupsdiction of the 
Court his property or any part thereof, or 

that the defendant is about to leave British India under 
the circumstances last aforesaid, i; ^ ^ 

the Court may issue an order for bringing the defendant 
before the Court to show cause why he should not give se- 
curity for his appearance, 

479. If the defendant fail to show such cause, the Court 

If defendant, fail to sball order him either to deposit in 
ordM Mm^’toTafeeX^ Court money or other property saffi- 
posit 6t give seonrity. cient to answer the elaim*against him, 
of to ^ye security for his appearance at any time when called 
upon while the snit is pending, and until execution or satisfac- 
tion of any decree that may be passed against him in the suit,. 


478, If the Court, after examin- 
ing the applicant, and making such 
further investigation as it thinks fit, 
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Tlie surety sliall bind himself, in default of such ap- 
pearance, to i)aj- any sum of money which the defendant 
may be ordered to pay in the suit. 

4-80. The surety for the appearance of the defendant may 
at any time apply to the Court in 
which lie became such surety to be 
discharged from his obligation. 

On such application being made, the Court shall summon 
the defendant to appear, or, if it thinks fit, may issue a war- 
rant for his arrest in the first instance. 

On the ajipearance of the defendant pursuant to the sum- 
mons or warrant, or on his voluntary surrender, the Court 
shall direct the surety to be discharged from his obligation,;! 
and shall call upon the defendant to find fresh security. 

481. If the defendant fail to comply with any order 
Procedure where de- under section 479 or section 480, the 

curity or find fresh secu- may cornmit liim to jail until 

the decision of the suit, or, if judg- 
ment be given against the defendant, tmtil the execution of 
the decree : Provided that no person shall he imprisoned under 
this section in any case for a longer period than six months, 
nor for a longer period than six weeks w hen the amount or 
value of the subject-matter of the suit does not exceed fifty 
rupees, 

482. The provisions of section 389 as to allowances 
payable for the subsistence of judg- 
ment-debtors shall apply to all de- 
fendants arrested under this chapter. 

B, — Attachmeftt before Judgment. 

a* toy stage of ahy sujt the plaintiff satisfies the 
before ^tirf fy affidavit that the defendant, 

» -irfy ‘i'" 

aecseejandin drfHult for* execution of any decree that mav he 


Procedure in case of 
application by surety , to 
be discharged. 


Jitibsistetiioe ol deffhd* 
ant arrested 




(а) is about to dispose of the whole or any part of his 
prf>perty, or to remove the same from the jurisdiction of the 
Court ill which the suit is pending, or 

(б) has quitted the jurisdiction of the Court, leaving 
therein property belonging to him, 

the plaintiff may apply to the Court to call upon the de- 
fendant to furnish security to satisfy any decree tliat may be 
passed against him in such suit, and, on his failing to give 
such security, to direct that any portion of his property shall 
be attached until the further ox'der of the Court. 

The application shall, unless the Court otherwise directs, 
... .. / specify the property required to be 

Contents of application. 

thereof, 


attached, and the 'estimated value 


4iS-4. If the Court, after examining the applicant, and 

. ,, making any further investigation 

defendant to furnish se- which it thinks fit, is satisfied that the 
curity or show cause. t i i i t e 

defendant is about to dispose ot or 
remove his property, with intent to obstruct or delay the 
execution of any decree that may be passed against him in the 
suit, the Court may require him, within a time to be fixed by 
tlie Court, either to furnish security in such sum as may be 
specified in the order, to produce and place at the disposal 
of the Court, when required, the said property or the value of 
the same, or such portion thereof as may be sufiieient to 
satisfy the decree, or to appear and show cause why he should 
not furnish security. 

The Court may also in the order direct the conditional 
attachment of the whole or any portion of the property speci- 
fied in the application. 

4^5. If the defendant fail to show cans® why he should 

. ®ot furnish security or foil to furnish 

■ 

the security required within the time 


shown .or imofUj' not far- 


fixed 


by 

26 


the Court, the Gourl mav 



order that the property specified in the applicaiioiij or such 
portion, thereof as appears sufficient to satisfy any decree 
which may bo passed in tlie surtj shall be attached. 

If the <iefendant show such cause or furnish the required 
security, and the property specified in 
the application or any portion of it 
has been attached, tlie Court sliall order the attachment to be 
withdrawn. 

486. The attachment shall be made in the manner herein 
making at- provided for the attachment of pro- 

, perty in execution of a decree for 

487. Ifanyelaini be preferred to the property attached 
before judgment, such claims shall be 
investigated in the manner herein- 
before provided for the investigatioh of 

claims to property attached in execution of a decree for money. 

488. When an order of attachment befoie judgment is 
passed, the Court which passtjd the 
order shall remuye the attachment 

whenever the defendant furnishes the security required, 
togettier with security for the costs of the attactnnent, or 
when the suit is dismissed. 

4811. Attiicbment before judgmetit shall not affect tlie 
rights existing, prior to the attachment 
of persons not parties to the suit, nor 
bar any person holding a decree 
against the defendant from applying 
tor the sale hf the property under attachment in execution of i 
such decree.. i 

under attachment by virtue of 
provisions of this chapter, and a , 

»tlttocli1a^^'es?outton is given in favour of the plain- 

of decree. ^ .tiff, it shall not bo necessary tore* 

attach the property in execution of such decree. 


Witiidrawal of atlaeh- 
nicKt, 


Mode of 
tachrucjit. 


invcj-iigation of claims 
to property attached be- 
fore Judgment. 


l^emovai of attachment 
when security faruished. 


Attachment not to affect 
rights of strangers, Of bar 
the decree-holder from ap- 
plying for sale. 



— Compensation for improper Arrests or Attachments* 

491. If in any suit in wliich' an arrest or attachment 

Compensation for ob- has been effected, it appear to the 
taining arrest or attach- q ^ }j attaclimeni 

grounds. wviS applied for on insiimeieut 

grounds, 

or if the suit of the plaintiff fails, and it »appears to the 
Court that there was no probable ground for instituting the 
suit, 

. the Court may, on the application of the defendaiit, award 
ungamst- the plaintiff in its decree such amount, not exceeding 
one thousand rupees, as it deems a reasonable coinpensaiiou 
to tlie defendant for the expense or injury caused to him by 
the arrest or attachment : 

Provided that the Court simll not award under this section 

a larger amount than it might decree 
Proviso. . ,, 

in a suit for compensation. 

An award under this section shall hjir any suit for coin- 
nensation in resnect of such arrest or attachment. 


CHAPTER XXXV, 


Of TEMPORABY Injunctions and Inteblocutorv Opokhs, 
A , — Temporarij Injunctions* 

492, If in any suit it be proved by affidavit or otherwise 

_ . , , (a) that any property in dispute in 

OascB hi which tempo- . . . ; L , . 

rary injunction may be a smt IS 111 danger of being wasted, 

damaged or alienated by any party 
to the suit, or wrongfully sold in execution of a decree, or 

(h) that the defendant threatens, oris about to remove or 
dispose of his property with intent to defraud his creditors, 

the Court may by order grant a temporary injiiiiction to 
restrain such act, or give such other order for the purpose of 
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staying and prerenting the wasting, damaging, 
sale, removal or disposition of the property as 
thinks fit, or refuse such injunction or other order 


^ lii^ueienciant trom com.^ 

Injunction to restrain ^ broach of contract or other 

Xfiih" whether compensation ho 

ill the suit or not, the plain- 

tifi may, at any time after the commencement of the suit, and 

either before or after judgment, apply to ilie Court for a tmn- 
porary injunction to restrain the defendant from eommittincr 

‘ j^ow’plained of, or any breach 

‘ jury o a liice kind arising out of the same 


dion on such 
g an account, 
hinks fit, or 


id under this 
iiprisomnent 
mths, or the 


in force for 
le defendant 
ehed may be 
tvard to the 
nay pay the 


ipt where it appears 
ranting the injunc- 
ated by the delay, 
I ihjunction, direct 
'yhe giv«t» ■io'tho 

> .?y, 



<‘i- '■ ii ' 


495. An injunction directed to a corporation or public 
company is binding not only on the 
coiporation or company itself, but 
also on all members and officers of 

the corporation or company whose personal action it seeks to 
restrain. 

496. Any order for an injunction may be discharged or 
varied, or set aside by tlie Court, on 
application made thereto by any party 
dissatisfied with such order. 

497. If it appears to the Cou^^^ 
that the inj u notion was applied for on 
insufficient grounds, or 


, Injunction to corpora- 
tion binding on its mem- 
berg and officers. 


Order for injunction may 
be discharged, Varied or 
set aside. 


Compensation to de- 
fendant for issue of in- 
junction on insufficient 
grounds. 


if, after the issue of the injunction, tlie suit is dismissed 
or judgment is given against the plaintiff by default or 
otherwise, and it appears to the Court that there was no pro- 
bable ground for instituting the suit, 


the Court may, on the application of the defendant, award 
against the plaintiff in its decree such sum, not exceeding one 
thousand rupees, as it deems a reasonable compensation to the 
defendant for the expense or injury caused to him by the 
issue of the injunction: 

Provided that the Court shall not award under this section 

^ . a larger amount than it might decree 

Proviso. . . p 

in a suit tor compensation. 

An award under this section shall bar any suit for compen- 
sation in respect of the issue of the injunction, 

B. — Intedocutory Orders. ■ 

498, The Court maj", on the application of any party 

Fdwer to order interim ^ suit, order the sale, by an}’' pcr- 
sale of perishable articles, 

manner and on such terms as it thinks fit, of any moveable 



— — 


|'»ro])orf.y being the subject of such suit, which 
speedy and natural decay. 


499. The Court mavj on theappli* 
cation of any party to a suit, and ou 
such terms as it thinks fit. 



to the suit claiming to have an interest in sucu lanu to 

nure may, upon payment of the revenue or rent due previ- 
ously to the sale (and with or without security at the dis- 
cretion of the Court), he put in immediate possession of the 
land or tenure ; 

and. the Court in its decree may award against the 
defaulter the amount so paid, with interest thereupon at 
such rate as the Court thinks fit, or may charge the amount 
so paid, wdth interest thereupon at such rate as the Court 
orders, in any adjustment of accounts which may be directed 
in the decree passed in the suit. 

502. When the subject-matter of a suit is money or 
. some other thing capable of delive- 

in Court. ry, and any party thereto admits tliat 

he holds such money or other thing as a trustee for another 
party, or that it belongs or is due to another party, the 
Court may order the same to be deposited in Court or deh- 
fr. last-named party, with or without security, 





(^0 receiver such fee or tjornmissum on me 

“ rents and profits of tl.e propc'rty by way of remu- 
neration, and all such powers as to bringing and 
defending suits, and tor the realization, manage- 
ment, protection, preservation and improvement ot 
the property, the collection of the rents and profits 
thereof, the application and disposal of such rents 
and profits, and the execution of instruments in 
writing, as the owner himself has, or such of those 
powers us the Oourt thinks fit. 

Every receiver so appointed 

Keceiver’s liaMlities. 

(e) give such security (if any) as the Court thinks fit 
Al^\v to account for what he shall receive in respect 
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estpedient that a receiver should be appointed in anj suit be- 
fore himj he shall nominate such person as he considers fit 
for such appointment^ and submit snob person’s namej with 
the grounds far the nominattoiij to the District Court, and 
the District Court shall authorize such Judge to appoint tlie. 
person so nominated or pass such other order as it thinks fit* 


PART V. 


OF SPECIAL PROCKEDINC-Si. 


CHAPTER XXXVIL 
Ree’brencb to Arbitration* 

50G. If all the parties to a suit desire that any matter in 
difference between them in the suit be 
referred to arbitration, they may, at 
any time before j udgw ent is pro- 
nounced, apply, in person or by their respective pleaders 
specially autliorized in writing, in this behalf, to the Court for 
an order of reference. 

Every such application shall be in writing and sliall state 
the partictilar matter sought to be referred. 

507. The arbitrator shall be nominated by the parties in 

Nomhmtion of arbitra. njanuer as may be agreed ui on 

between them. 

If the parties cannot agree wdtli respect to such nomina- 
tion, or if the person whom they no- 
minate refuses to accept the arbitra- 
tion and the [varties desire that the nomination shall be made 
by the Court, the Court shall nominate the arbitrator. 

508. The Court shall, by order, refer to the arbitrator 

the matter in difference which he is 
Order of rcfereuce, . i i * n i /t 

required to detennine, and shall nx 

such time as it thinks reasonable for the delivery of the aw’'ard, 

and specify such time in the order* 


Parti c» to suit may 
supply for order of refer- 
ence. 


WUien Conrt to nomi- 
tiate arbitrator. 
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Wlien once a matter is referred to arbitration the Oonrt 
shall not deal with it in the same snit, except as hereinafter 
provided. 

509 . If the reference be to two or more arbitrators, 

When reference is to provision shall be made in the order 
vfarforalSerete of for a difference of opinion among the 

arbitratorSj 

(a) by tbe appointment of an umpire^ or 

(b) by declaring that the decision shall bo with the ma- 

jority if the iii.yor part of tbe arbitrators agteOy or 

(c) by empowering tbo arbitrators to appoint an nm- 

pire^, or 

(d) otherwise, as may be agreed between the parties ; or, 

if they cannot agree, as the Court determines. 

If an umpire is appointed, the Court shall fix such time 
as it thinks reasonable for the delivery of his award in case 
he is required to act, 

510 * If the arbitrator, or, where there are more arbitra ■ 

Death. Incapacity, &o., tors than one, any of the arbitrators, 

of arbitrators or umpire. umpire, dies, or refuses, or neg- 

lects, or becomes incapable to act, or leaves British India 
under circumstances showing that ho will probably not return 
at an early date, the Court may in its discretion either appoint 
a new arbitrator or umpire in the place of tlio person so 
dying, or refusing, or neglecting, or becoming incapable to 
act, or learing British India, or make an order superseding 
fha arbitration, and in such case shall proceed with the suit. 

511 * Where the arbitrators are empowered by the order 
I . Ap|K)iafeinent pf umpire reference to appoint an umpire and 

Coirt parties may 

with a mitten notice to appoint an urn- 
|| within seven dayf after such notice has been 

served or such further time as the Court may in each case 
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allow, no umpire be appointed, tbe dourt, upon tbe applica- 
tion of the party who has served such notice as aforesaid, 

may appoint an umpire. 

512. Every arbitrator or umpire appointed^ under sec™ 

tions 509. 510 or 511 shall have the 

Powers of arbitrator or 

mmpfre appointed under like powers as it liis name iaacl been 
sections 509,510,511. inserted in the order of reference. 

513. The Court shall issue the same processes to the 

parties and wntnesses whom the ar- 
Summoning witnesses. , . . i • j 

bitrators or umpire desire to examine, 

as the Court may issue in suits tried before it. 

Persons not attending in accordance with such process, 

Panishaaent for de- making any other default, or refus- 
fault, &c. jjjg evidence, or guilty 

of any contempt to the arbitrator or umpire during the in- 
vestigation of the matters referred, shall be subject to the 
like disadvantages, penalties and punishmsnts by order of the 
Court on the representation of the arbitrator or umpire, as they 
would incur for the like oiBFenees in suits tried before the Court. 

514. If from the want of the necessary evidence or in- 
Extension of time for formation, or from any otlier cause, 

making award. arbitrators cannot complete the 

award within the period specified in the order, the Court 
may, if it think fit, either grant a further time, and from 
time to time enlarge the period for the delivery of the 
award, or make an order superseding the arbitration, and 
in such case shall proceed with the suit. 

515. When an umpire has been 
appointed, he may enter on the re- 
ference in the. place of the arbitrators 
if they have allowed the appointed time to expire 
without making an award, or 

when they have delivered to the Court or to the 
umpire a notice in writing stating that they caa- 
not agree. 


^ When umpire may ar- 
bitrate in lieu of arbitra- 
tors. 


(«) 


<&) 



MM 


5 . 16 . When an award in a snit has been niadey^the per- 
AM-ard to be signed and sons 'prho made it shall sign it and 
cause it to be filed in Court, together 
with any depositions and documents whieli have been taken 
and proved before them; and notice of the filing shall be 
given to the parties. 

517 . Upon any reference by an order of Court, the 

Arbitrators or umpire arbitrators or umpire may, with the 

xiiay stutt' Special case. colisent of the Court, state the award 

as to the whole or any part thereof in the form of a special 
case for the opinion of the Court ; and the Court shall deli- 
ver its opinion thereon ; and such opinion shall be added to 
and form part of the award. 

518 . The Court may, by order, modify or correct an 
award, 

(a) where it appears that a part of the award is upon a 
matter not referred to arbitration^ 
provided such part can be separated 
from the other part and does not affect 

the decision on the matter referred, or 

(b) where the award is imperfect in form, or contains 
any obvious error which can bo amended^ without affecting 
such decision, 

510 . The Court may also make such order as it thinks 
■fit respecting the costs of the arbitra- 
tion, if any question arise respecting 
such costs and the award contain no sufficient provision 

. concerning them* 

520 , The Court may remit the awnircl or any matter re- 
ferred to arbitration to tlie reconsi- 
deration of the same arlntrators or um- 
pire, upon suclr ter ms as it thii.iks fit 

(ay*'!’ where the award has left undetermined any of the 
ifttterif ^ li^rb%atio% or where it determines any 


Court may, on applica- 
tion modify or correct; 
award csertain cases. ■ ■■ , ■ 


Order to costs of 
arbitration. 


' ' , When award or matter 

' referred to arbitration 
may be remitted. 
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(b) where the award is so indefinite as to be ineapabla of 
execution ; 

(e) where an objection to the legality of the award is 
apparent upon the face of it. 

521. An award remitted under section 520 becomes void 
Grounds for setting on the refusal of the arbitrators or 
aside award. umpire' to reconsider it. But no 

award shall be set aside except on one of the following grounds 
(namely) — 

(а) corruption or misconduct of the arbitrator or umpire ; 

(б) either party having been guilty of fraudulent con- 
cealment of any matter which he ought to have disclosed, or 
of wilfully misleading or deceiving the arbitrator or umpire ; 

(c) the award having been made after the issue of an 
nr.ler hv the Court superseding the arbitration and restoring 


Decree to follow, 



far as the decree is in excess of^ or not in accordance withj 
the award. 

523, When any persons agree in writing that any 
difference between tliem shall be re- 
ferred to the '.arbitration of any person 
named in the agreement or to be 

appointed by any Court having jurisdiction in the matter 
to which the agreement relates^ the parties thereto, or any 
of them, may apply that the agreement be filed in Court. 

The application shall be in writing and shall be numbered 

Application to be num- and registered as a suit between one 

bered and registered, more of the parties interested or 

claiming to be interested as plaintiff or plaintiffs, and the 
others or other of them as defendants or defendant, if the 
application have been presented by all the parties, or, if other- 
wise, between the applicant as plaintiff and the other parties 
as defendants, . i.i 

On such application being made, tlie Court shall direct 
notice thereof to be given to any of 
the parties to the agreement other 
than the applicants, requiring such parties to show cause, 
within the time specified in the notice, why the agreement 
should not be filed. 

If no sufficient cause be shown, the Court may cause the 
agreement to be filed, and shall make an order of reference 
thereon, and may also nominate the arbitrator when he is 
not named therein, and the parties cannot agree as to the 

nomination. 

524 . The. foregoing provisions of this chapter, so far as 

, Provisions of ibis chap- they are consistent with any agree** 

■ oVS '“1 ;»« .pplioable ■« 

refference. all proceedings under an order of 

reference ' made by the Court under section 523, and to the 
award of arbitration and to the enforcement of the decree 


Agreement to refer to 
5irbi{ ration may be filed 
in Court. 


Notice to show cause 
against filing it. 


525. When any matter has been referred to arbitration 
Filing award in mat- witboirt the intervention of a Court 

of JooHoo. O-J » 

of Court, made thereon^ any person interested 

in the award may apply to the Oonrt of the lowest grade 
having jurisdiction over the matter to which the award relates^ 
that the award be filed in Court. 

The application shall be in writing and shall be niiiiibered 

Application to be num- ^nd registered as a suit between the 
bcred and registered. applicant as plaintiff and the other 
parties as defendants. 

The Court shall direct notice to be given to the parties to 
Notice to parties to ar- the arbitration other than the appli- 
bitration. cant, requiring them to show cause, 

within a time specified, why the award should not be filed. 

526. If no ground such as is mentioned or referred to 
Filing and enforcement section 520 or 521, be shown 

of such award. against the award, the Court shall 

order it to be filed, and such award shall then take effect as 
an award made under the provisions of this chapter. 


OHAPTEE XXXVIII. 

Of Pkocbidikgs on AaREjBMENr of Parties. 

527. Parties claiming to be interested in tlie decision of 
Power to state ease qti^stion of fact or law may enter 

for Court’s opinion. agreement in writing stating 

such question in the form of a case for the .opinion of the 
Court, and providing that, upon the finding of the Court 
with respect to such question, 

(а) a sura of money fixed by the parties, or to be deter- 
mined by the Court, shall be paid by one of the parties to 
the other of them ; or 

(б) some property, moveable or immoveable, specified in 
the agreement, shall be delivered by one of the parties to the 
other of them ; or 
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(c) one or more of tlie parties sball do, or refrain, from 
doing, some^other particular act specified in the agreement. 

Every case stated under this section shall be divided into 
consecutively numbered paragraphs, and shall concisely state 
such facts and documents as may be necessary to enable the 
Court to^decide the questions raised thereby. 

52S. If the agreement is for the delivery of any pro- 
perty, or for the doing or the refrain- 
ing from doing, any particular act, the 
estimated value of the property to be delivered, or to which 
the act specified has reference, shall be stated in the agree- 
liient*: ' ' •• • . 

529. The agreement, if framed in accordance with the 

Agreement to be filed hereinbefore contained, may be 

and numbered as a suit. the Court which %vouId have 

jurisdiction to entertain a suit, the amount or value of the sub- 
ject-matter of which is the same as the amount or value' of 
the subject-matter of the agreement. 

The agreement, when so filed, shall be niunbered and 
registered as a suit between one or more of tlie parties 
claiming to be interested, as plainiilf or plaintilfs, and the 
other or others of tliem* as defendant or defendants; and 
notice shall be given to all the parties to the agreeuient other 
than the party or parties by whom it was presSented. 

530. When the agreement has been filed, the |)arties to 

PMtiea to be wbject to it shall be suhjocf. to the jorisdietioti 

Courtis jurfidiclioa. 0 f Court, and shall be bound by 

the statements contained therein. 

531. The case shall bo set Jowm for hearinr^: ns a suit 
Hearing end disposal instituted umlor cliapterV,, the provi- 

of the case, 8 ums of w'liich shall apply to sucli suit 

60 far as the same are applicable. 

If the O.ourt is satisfied, after an examination of the par- 
ties, or taking such evidence as it thinks fit, ' 


W^hen value of subject 
matter must be stated. 
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(a) that the agreement was duly executed by them, and 

(5) that they have a hona fide interest in the questioii 
stated therein, and 

{e) that the same is fit to be decided^ 

it . shall proceed to prononnce judgment thereon, in the same 
way as in an ordinary suit, and upon the judgment so given 
a, decree shall follow, and shall be enforced in tha manner 
provided in this Code for the execution of decrees. 


't.:. CHAPTER XXXIX. 

Of Summary Prockutire ok Negotiable Instbumeht^* 


hm. 


Institution of summary 
«!uifcs upon bills of ex- promissory notes may 
cbaiigei &c. 


In any Court to which this section applies all sulti 
upon bills of exchange, ImiidCs or 

in.' -.case.' the';:' 

plaintiff’ desires to proceed under this 
chapter, be instituted by presenting a plaint in tlie form pro- 
scribed by this Code ; but the summons shall be in the form 
contained in the fourth schedule hereto annexed, No. 172, or 
in such other form as the High Court may from time to 
time prescribe. 

In any case in which the plaint and summons are in such 
forms respectively, the defendant shall not appear or defend 
the suit unless he obtains leave from a Judge as hereinafter 
mentioned so to appear and defend ; 

and in default of his obtaining such leave or of appear- 
ance and defence in pursiuinee thereof, the plaintift shall be 
entitled to a decree for any sum not exceeding the sum 
mentioned in the summons, together with interest at the rate 
specified "(if any) to the date of the decree, and a sum for 
costs to be fixed by a rule of the High Court, iinloss the 
plaintiff claim more than such fixed sum, in irvhich caso the 
costa shall be afcertained in the ordiuarj way, and suoh 
4eor©e, may be euforoed forthwith^ 

28 



sum Siowd irsum- or to gire security therefor, unless the 
mons. Court tliinks his defence not to be 

primA facie sustainable or feels reasonable doubt as to its 
good faith. 

Explanation.— Wii, section is not confined to cases in wbiob 
the bill, bundi or note sued upon, tcgeihcr with mere lapse 
of time, is sufficient to establish a primAfaeie right to recover, 

683. The Court shall, upon application by the defendant, 
give leave to appear and to defend the 
of suit, upon tho defendant paying into 

leave to appear. Court tho sum mentioned in ihO-sain-' 

mens or upon affidavits satisfactory to the Court, which 
disclose a defence or such facts as would make it ip^i^bent 
on the holder to prove consideration, or such other as 
the Court may deem sufficient to support the appcMion, 
and on such terms as to security, framing and recording 
issues, or otherwise, as the Court thinks fit. 

534. After decree, the Court may, under special circum- 

M Aa- stances, set aside the decree, and if 
Power to set aside de- J 

jjyee. necessary stay or set aside execulioHy 

and may give leave to appear to the summons and to defend 
the suit, if it seem reasonable to tho Court so to do, and on 
«iM>h terms as the Court thinks fit. 
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non-acceptance or non-payment, or otherwise, by reason of 
such dishonour, as he has under this chapter for the recovery 
of the amount of such bill or note- 

537, Except as provided by sections 532 to 536, both 
Procedure in suits un- inclusive, the procedure in suit s under 
der this chapter. tjjjs chapter shall be the same as Iho 

procedure in suits instituted under chapter V. 

Power to extend ‘this 538. Sections 532 to 537 (both 
chapter. inclusive) apply only to— 

(a) the High Courts of Judicature at Fort Willianiy 

j Madras, and Bombay; 

: (6) ; the Court of the Recorder of Rangoon ; 

(c) the Courts of Small Causes in Calcutta, Madras, and 
Bombay; 

(ci) the Court of the Judge of Karachi ; and 
, (e) -any other Court having ordinary original civil furis- 

diction to which the Local Government may, by 
notification in the ofBcial Gazette, apply them. 

In case of such application the Local Government may 
. direct by %vhom any of the powers and duties incident to the 
provisions so applied shall be exercised and performed, and 
make any rules which it thinks requisite for carrying info 
operation the provisions so applied. 

Within one month after such notification has been pub- 
lished, such provisions shall apply accordingly, and the rulc^ 

‘ so made shall have the force of law. 

The^ Local Government may from time to time alter or 
cancel any such notification. 


^ CHAPTER XL. . 

Of Sum bislatiho to Pubuio Charities. 

-530. In case of any alleged broach of any express or 

’(jro'ugW,' — charifable purposes, or whenever the 



direction of tlie Court is deemed necessary for tbe admiiiia-** 
tration of any suoii tyust, the Advocate General actiBg^ 
officio^ or two or more persons Imving a direct interest in 
the trust and having obtained the consent in writing of the 
Advocate General^ may institute a suit in the High Court 
or the Hisiiict Court within the local limits of whose civil 
jurisdietionthe whole or any part of the subject matter of the 
trust is situate, to obtain a decree-- # 

(a) appointing new trustees of the charity s 

(b) Testing any property in the trustees of the chanty : 

declaring the proportions in which its objects are en-^. 
titled : 

(d) authorizing the whole or any part of its property to b© 

let, soldj mortgaged or exchanged : 

(e) settling a scheme for its management | 

'or granting such ' further or other relief as the hSiilre’of'^ 

ease may require* 

The powers conferred by this section on the Advocate 
General may {where there is no Advocate General) be exer- 
cised by the Government Advocate or (where there is no Go-. 
vernment Advocate) by such officer as the Local Government 
may appoint in this behalf* 


PART VI 


CHAPTER XLI 

Of Apfeaus from Origihal Decrees. 

540* Unless when otherwise expressly provided in this 
, . Code or by any other law for the 

speal to He from all \ i t is 

'ml iwvmh except fame being in force, an appeal shau 

prohibited, j.^ decrees, or from any part 

the Gomrta exemaing origiiai juriadiolioii 
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to th© Courts authorized to hear appeals from the decisions 
of those Courts. 

54?1. The appeal shall be made in the form of a meaio-^ 
appeal. randuin in writing presented by the 

appellant and shall be accompanied by a copy of the decree 
t against and (unless the ap*^ 

aecompan^ed\y copy of pellate Court dispenses therewith) of 
decree and judgment. judgment Oil which it is founded. 

Such memorandum shall set forth^ Concisely and under 
Memorandum of ap- clistinct beads, the grounds of objee^ 
tion to^the decree appealed against, 
without any argument or narrative, and such grounds shall 
be numbered consecutively. 

542. The appellant shall not, without the leave of the 

Appellant confined to Court, urge or be heard in support 
grounds set out, other ground of objection, but 

the Court in deciding the appeal shall not be confined to the 
grounds set forth by the appellant i 

Provided that the Court shall not rest its decision on any 
ground not set forth by the appellant, unless the respondent 
j^as had sufficient opportunity of contesting the case on that 
ground. 

543. If the memorandum of appeal be not drawn up 

^ - in the manner hereinbefore pre^ 

dura or grounds of objec- scribed, it may be rejected, or be re- 
turned to the appellant for the pur- 
pose of being amended within a time to be fixed by the 
Court, or be amended then and there. 

When the Court rejects under this section any memo- 
randum, it shall record the reasons for such rejection. 

When a memorandum of appeal is amended under this 
section, the Judge, or 'such officer as he appoints in this 
behalf, sh^Il attest the amendment by his signature. 
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are inora plaiiiiiffs or more defendants 
than one in ft suit, and the decree 
appealed against proceeds on an/; 
ground common to all the plaintiffs, 
or to all the defendants, any one of 
appeal against the 
reverse ox' modify 
defendants as,;' the 


One of aeverat plaintiffs 
or defendants may obtain 
reversal of wbole decree 
if it proec?ed on ground 
common to all. 

tlie plaintiffs or of the defendants may- 
whole decree, and the Appellate Court may 
the decree in favour of all the plaintiffs or 

case may be. 

Of staying and executing Decrees under Appeal. 

545. Execution of a decree shall not be stayed by rea- 
son only of an appeal having been 
preferred against the decree ; bnt the 
Appellate Court may for sufficient- 

^ause order the execution to be stayed : , 

If an application be made for the execution of an aj^l* 
„ able decree before the expiry of the 

JeaUl d" before time allowed for appealing therefrom, 
,ime for appealing haa ex- ^ Court -which passed the decree 

Provided that no order shall be made under this section 
unless the Coni-t making it is satisfied 

f that substantial loss may result to tbe party applying 
^ for stay of execution unless the order is made , 

(5) that the application has been made without unreason- 

able delfty > Si 

f \ that security has been given by the ,appl»^Qtl‘»f, -*' 
(c) thatseenny p^^fo,^anee of such decree _o) 

order as may ultimately he binding 

UpOB lliBl* 

■ Kan order is made for the execution of adecre 

if* •'W* “ “'■1''“’ " '■'f 


Execution of decree 
not stayed solely by rea- 
son of appeal . 




tlie nppcllant, require security to be given' for the restitu- 
tion of any property which may be taken in execution ot tite 
aecree, or for the value of such property, and for the due 
jwrfbnnance of the decree or order of the Appellate Court, 

or the Appellate Court may for like cause direct the 
Court which passed the decree to take such security. 

' And when an order has been passed for the sale of immove- 
able propertv in execution of a decree for money and an appeal 
is pending against such decree, the sale shall on the application 
of ^e judgment-debtor be stayed until the appeal is di.sposed 
qfj,'c|» 3 uch terms as to giving security or otherwise as the 
/^'hich passed the decree thinks fit. 

ISTo such security as is mentioned in sections 645 
and 546 shall be required from the 
re£i.St-om GovernLnt Secretary of State for I ncl ia in Con n- 
or puUiic umcers, Government has under- 

taken the defence of the suit) from any public officer sued in 
respect of an act alleged to be done by him in his official 



“ 
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ProviJeil that the Court shall demand such securitj in all 
When appellant resides cases In which the appellant is resid- 
but of British India. j^jg British India, and is not 

possessed of any sufficient immoveable property within 
British India independent of the property (if any) to which 
the appeal relates. 

If such security be not furnished within such time as the 
Court orderS} the Court shall reject the appeal. 

550. When the memorandum of appeal is registered, 
_ • . » the Appellate Court shall send notice 

Appellate Court to t i , „ , ■ 

pivc notice to Court of the appeal to the ( onrt against 

whoso decree the appeal is made. 

If the appeal be from a Court the records of which are 

not deposited in the Appellate.Couft, 
Transmission of papers t , . ^ -l ti 

to A ppe Hale Court* f jie Court receiving such notice shall 

send with all practicable despatch all material papers in the 

suit, or such papers as may he specially called for by the 

Appellate Court. 

Eithea- party may apply in writing to the Court against 
whose decree the appeal is made, spo- 
Co?rf whose is cifying any of such papers in such 

appealed against. Court of which he requires copies 

to be made; and copies of such papers shall be made at 
the expense of the applicant, and shall ho deposited ac- 
cordingly. 

551. The Appellate Court may, if it thinks fit, after 
fixing a time for hearing the appel- 
lwM™Couri laut or his pleader, and hearing him 

Without sending ,|t .notice, accordingly if appears at $mh time, 

. , confirm .the decision of the Court against whose det^vee the 
; 'Appeal is made^ without sending notice ©f the appeal to such 
and withoBt serving noUoe <m th© respondent o;: his 
'■■'l^pjeadsa";. bnt.-in ^ftueh case tlj®. ponfirnaatida 'Shafi h 8 .;aottfied 
-to' &e'saai 0 'Court, ■ -y- 





552. The Appellate Court, unless where it confirms, 
under section 551, the decision of the 
lower Court, shall fix a day for hear- 
ing the appeal* 

Sach day shall be fixed with reference to the current 
business of the Court, the place of residence of the respond- 
ent, and the time necessary for the service of the notice of 
appeal, so as to allow the respondent a sufficient time to 
appearand answer the appeal on such day. 

553. Notice of the day so fixed shall be stuck up in 
the Appellate Court-house, and a like 
notice shall be sent by the Appellate 
Court to the Court against whose de- 
cree the appeal is made, and shall be served on the respondent 
or on his pleader in tiie Appellate Court in the manner pro- 
vided in chapter VL for the service on a defendant of a 
vsummons to appear and answer; and all rules applicable to 
such summons and to proceedings with reference to the ser- 
vice thereof, shall apply to the service of such notice. 

Instead of sending the notice to the Court against whose 
^ , decree the appeal is made, the Appel- 

cause noiiee to be late Court may itself cause the notice 
^ ' to be served on the respondent or his 

pleader under the rules above referred to. 

554. The notice to the respondent shall declare that, 
if he does not appear in the Appellate 
Court on the <lay so fixed, the appeal 

will be heard e.v par fa. 

Py oaedure on IJ em'inp, 

555. On the day so fixed, or on any other day to which 

the hearing may be adiournecl, {he 

Eight to begio. . , . 1 . . , . . 

party having the right to begin shall 
be heard in support of or against the ap}>eal, as the case may 
be. The other party shall tlieu be heard, and the party 
having the right to begin shall then be entitled to reply. 


Day for hearing appeal 


Publication and service 
of notice of day for hear- 
ing j^pi^ai. 


Contents of notice, 



EAvplanatim, — If the appeal is from the whole decree> or 
if there are cross-appeals^ the party having the right to begin 
i-s the party who had the right to begin on the hearing in the 
Court whose decree is appealed from. 

If the appeal is from only a portion of the decree, and 
there is no cross-appeal, the appellant has the right to 
begin, 

556, If on the day so 6xed, or any other day to w’^hich 

Dismissal of appeal for the hearing may be adjourned, the 
appellant's default. appellant does not attend in person or 

by his pleader, the appeal shall be dismissed for default. 

If the appellant attends and the respondent does not 
attend, the appeal shall be heard 
parte in. his. absence* ' ' ‘ ' '' 

557 , If on the day so fixed, or any other day to which 

Dimksal of appeal the heating may be adjourned, it is 

where notice has not been that the notice to the respond- 

serred in consequence of 

appellant's failure to de- eiit has not been served in conse- 
posit cost of notice, l* n n n r. .•! , 

quence ot tne failure of the appellant 

to deposit, within the period fixed by the Court, the sum 

required to defray the cost of issuing the notice, the Court 

may order that the appeal be dismissed : 

Provided that no such order shall be passed, although 

^ . the notice has not been served upon 

Proviso* 

the respondent, if on the day fixed for 

hearing the appeal the respondent appears in person or hy a 
pleader, or by a dnly authorized agent. 

558, If an appeal be dismissed under section 556 or 
Ee-aiflmlssion of appeal section 557, the appellant may apply 

|»mis®ed for defaalt. ^ Appellate Court for the re-ad- 
'i^l^ml^ion of the appeal; and if it he proved that he was pre- 
i^Wen^ by any sufficient cause from attending when the 
appeal was called on for hearing, or from depositing the sum 
so required, ..the Court may re-admit the appeal on snob 


Hearing appeal ex parte. 
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terms as to costs or otherwise as the Oonrt tHnks fit toimpose 

upon Mm. 

559 If it appear to the Court at the hearing that any 
person who was a party to the suit 
Power to adjourn hear- j,i the Court against whose decree 

Searing intre\Vd1oT the appeal is made, but who has not 
niaae respondents. ^ to the appeal, IS 

mtereeled in tba reBul. of tho npp*.!, tl« Court mny ndjonr,, 
fte. taring to n fnWe Any to be feed by the Court, «.d 
direct that such person be made a respondent. 

560. ' When an appeal is heard ex parte in the absence of 

' • AODiica th® respondent, and judgment is 

Behearmg on appUca- r ^ i anulv” 

tion of respondent against „jyen against him, ne may ai pij 
whom ew parte decree is Appellate Court to re-hear. 

Itppea. , and if it b, 

wntedbv sufficient cause tiom attenain^ .. 

Teniea uy re-hear the appeaL 

was called on for hearing, o , ^ ' Pnnrf- thinks fit 

on such terms as to costs or otherwise as the Court think 

to impose upon him. 

enfnwy obta^to ^'ree „poa the heariug not only support^ 
decr.6 on eny of tb. ground, deordrf 

against him in the Court below, but take any o jec “no 
1 dl« whioh he could have taken by way of appeal, pro- 
ridll ha. given to the appellant or his pleader seven nays 
notice of such objection. 

Such objection shall be iu the form of a memoraiidum, and 
, the provisions of section 54 1 , so 1 ar as 
Jraf^aWelhS they relate to the form and contents 
of the memorandum of appeal, shall apply thereto. 

56^. If the Court against whose decree the appeal is 
a made has disposed of the suit upon .a 

preliminary point so as 10 e.KcIude any 



evidezioe of facfc whicli appears to the Appellate Court esserr- 
tial to tho determination of the rights of the parties^ and the 
decree opon such preliminarj point is reversed in appeal, the 
Appellate Court may, if it thinks fit, by order remand the case, 
together with a copy, of the order in appeal, to the Court against 
whose decree the appeal is made, with directions to re-admit 
the suit under its original number in the register and proceed 
to investigate the suit on the merits. 

The Appellate Court may, if it think fit, direct what issue 
or issues shall be tried in any case so remanded* 

563. When a case is remanded with directions to take 
any evidence so excluded the Court 
to which the case is remanded shali 
not take any other evidence in the case, except evidence ten- 
dered to contradict the evidence so taken. 

664* The Appellate Court shall not remand a case for a 

^ , second decision, except as provided 

Lim5t to remand* . . 

in section 5o2. 

665* When the evidence upon the record is sufficient to 
Wfcen evidence on re- enable the Appellate Court to pro- 

fate Cou®“\mi ietcl-' nounce judgment, the AppeUate Court 

mine case Snaiiy. shall, after re-scttling the issues, if 

necessary, finally determine the case notwithstanding that the 
judgment of the Court against whose decree the appeal is 
made has proceeded wholly upon some ground other than 
that on which the Appellate Court proceeds. 

566. If the Court against whose decree the appeal is 

When AppeUate Court omitted to frame or try any 

may frame fesuM and issue, or to determine any question 
refer them for trial to ^ 

Court whoso decree is or fact, which appears to the Appel- 

appealcd against. Court essential to the right deci- 

sion of the suit upon the merits, and the evidence upon the 
record is not sufficient to enable the Appellate Court to deter- 
, mine such Court n(i0r 


When further evidence 

l>arred. 
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issues for trialj and may refer the same for trial' to the Ooiiri 
against whose decree the appeal is made^ and in such case 
shall direct such Court to take the additional evidence required, 

and such Court shall proceed to try such and shall 

return to the Appellate Court its finding ‘ thereon together 
with the evidence. 

567. Such finding and evidence shall become part of 

Finding and evidence to * the record in the suit; and eitbor 
be put on record. party may, within a time to be fixed 

. Objections to finding. \yj the Appellate Court, present a 
memorandum of objections to the finding. 

After the expiration of the period fixed for presenting such 
Determination of ap- memorandum, the Appellate Court 
peal. shall proceed to determine the a{>])eaL 

568. The parties to an appeal shall not be entitled to 

produce additional evidence^ whether 

Production of additional . a , 

evidence in Appellate oral or documentary^ tn the Appellate 
Court, But if 


{a) the Court against whose decree the appeal is made 
refused to admit evidence which ought to have 
been admitted, or, 

(5) the Appellate Court requires- any document to be 
produced, or any witness to be examined to enable 
it to pronounce judgment, or for any other sub- 
stantial cause, 

the Appellate Court may allow such evidence to b(^ pro- 
duced, or document to be received, or witness to be examined. 

Whenever additional evidence is admitted by an Appellate 
Court, the Court shall record on its proceedings the reason 
for such admission. 

" ' 569. Whenever additional evidence is allowed to be 
Mofie of taking addi- . received, the ^ Appellate Court may 
tiomai eTid®noe. ' ; either take 3 mh evidence, or direct 





the Conrfe against whose decree the appeal is made or any 
other subordinate Court, to take such evidence and to send it 
when taken- to the Appellate Court. 

570. In all cases where additional evidence is directed or 
allowed to be taben^ the Appellate 
Court shall specify the points to which 
the evidence is to be confined,, and record on its proceedings 
the points so specified. 

Of the Judgnmit in Appeah 

5T1. The Appellate Court, after hearing the parties or 

Judgment when and t&eir pleadera and referring to any 
wlere- pronounced. of the proceedings, whether on 

appeal or in the Court against whose decree the appeal is 
made, to which reference may be considered necessary, shall 
pronounce judgment in open Court, either at once or on .some 
future day, of which notice shall be giveii to the parties or 
their pleaders* 

572. The judgment shall be written in English ; pro- 

vided that if English is not the mother- 
Language of j'ad'gment iQYignQ of the Judge, and he is not 

able to write an intelligible judgment in English, the judg- 
ment shall be written in his mother-tongue or in the language” 
of the Court, 

573. When the kngiuage in which the J«dgiiiieut 

Translation of iuagr written is not the language of the 
Court, the judgment shall, if any 
party so require, be translated into such language, and the 
translaiion, after it has been ascertained to be correct, shall 
signed by the Judge, or such officer as he appoints in this 
behalf. 

674. The judgment of the Appellate Court shall 

« — --T-1 

Confeents of judgment. 

(a) the points for determiuatiott ; 


Points to be* defined and 
recorded. 
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' (&) the deeiaioii theretipoa ; 

(d) the reasons for the decision; and 

(d) when the decree appealed against is reversed or varied^ 
the relief to which the appellant is entitled, 

and shall at the time that it is pronounced 
Date and signatee. 

concurring therein. 

575. When the appeal is heard by a Bench of two or 

w . , * ... more Judges, the appeal shall be de- 

Decision wnen appeal IS ^ \ 

heard by t\po or more cided in accordance wdth the opinion 
Judges. Judges or of the 

(if any) of such Judges. 

If there be no such majority which concurs in a judgment 
varying or reversing the decree appealed against, such decree 
shall be alBrmed : 

Provided that if the Bench hearing the appeal is com 
posed of two Judges belonging to a Court consisting 
than two Judges, and the Judges composing the 
differ in opinion on a point of law, the appeal may be refer 
red to one or more of the other J udges of the same Court, 
and shall be decided according to the opinion of the majority 
(if any) of all the Judges who have heard the appeal, includ- 
ing those who first heard it. 

When there is no such majority which occurs in a judg- 
ment varying or reversing the decree appealed against, such 
decree shall be affirmed. 

The High Court may from time to time make rules con- 
sistent with this Code to regulate references under 
section. 

576. When the appeal is heard by more Judges 

one, any Judge dissenting from the 
Dissent to fee reco^r^^ ^ ^ . 

^ judgment or the Court shall state in 


m^m 



( 232 ) 

writing the decision or order which he thinks should be passed 
on the appeal, and he may state his reasons for the same. 

577. The judgment may be for confirming, varying, 
What judgment may di- or reversing the decree of the Court 

rcct. against whicii the appeal is made, or, if 

the parties to the appeal agree as to the form which the 
decree in appeal shall take, or as to the order to be passed 
in appeal, the Appellate Court may pass a decree or order 
accordingly. 

578. No decree shall be reversed or substantially varied, 

Kodeoreetobereversed no^ shall any case be remanded ip 

OT modjRed for error <»r g^ppeal oa account of my error, defect 
irregitiarif-y not affecting j • 

nierita or junsdictien. or irregu laritv , whether iti the decision 

or in any order passed in the suit, or otherwise, not 

the merits of the case or the jurisdiction of the Court 

Of the Decree in AppeaL , .> 

. ' 879 , The decree of the Appellate Court shall heir date 
the day on which the judgment 
pronounced. 

The decree shall contain the number of the appeal, and 
the memorandum of appeal, including the names and de- 
scription of the appellant and respondent, and shall specify 
clearly the relief granted or other determination of the 
appeal. 

The decree shall also state the amount of costs incurred 
in the appeal, and by what parties and in what proportions 
such costs and the cost in the suit are to be paid. 

The decree shall bo signed and dated by the Judge or 
Judges who passed it ; 

Provided. V that where, there... ..are . .mote .... Judges than one, 

' if there be a difference of opinion 
among them, it shall not be necessary 
for any,,., .Judge dissenting from the 
decree. 


Contents o£ decree. 


i''' dtssenliag from 
|m*,|g|p»nt act sl^ 



580. Certified copies of the judgment and decree 'in 
appeal shall be funiished to the par- 
ties on application to the Court and 
at their expense. 

581. A copy of the judgment and of the decree^ cer- 

^ , tified by the Appellate Court, or 

fJertified copy of decree ^ , . , , , 

to be sent to Court whose snch officer as it appoints in this be- 
decr«eis appealed agaJmt. 

passed the decree appealed against, and shall be filed with 
the original proceedings in the suit, and an entry of the 
judgment of the Appellate Court shall be made in the re- 
gister.of civil suits. 

582. The Appellate Court shall have the same powers 

, _ in appeals under this chapter as are 

* Aui^llate Court to hare 

same powers as Courts of vested by this Code ill Courts of nri- 
©rigmai jurisdiction. ginal jurisdiction in respect of suits 

instituted under chapter V. 

The provisions hereinbefore contained shall apply to ap- 
peals under this chapter so far as such provisions are applicable. 

583. When a party entitled to any benefit (by way of 

Execution of decree of restitution or otherwise) under a de- 
Appeiiate Court. passed in an appeal under 

this chapter desires to obtain execution of the same, he 
shall apply to the Court which passed the decree against 
which the appeal was preferred ; and such Court shall proceed 
to execute the decree passed in appeal, according to the rules 
hereinbefore prescribed for the execution of decrees in suits. 


Copies of judgment and 
decree to be furnished to 
parties. 


CHAPTER XLII. 

Or Appeals from Appellate Decrees. 

584. Unless when otterwise provided iathis Code or 
Second appeals to High by any other law, from all decree 
passed in appeal %■ any Court sub- 
ordinate to a High Court, an appeid shall lie to the High 
Court on any of the following grounds, (namely)— 
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Grouuds of second ap- (“) it® decision being contrary td, 

some specified law or asage having 

tlie force of law ; 

(b) the decision having failed to determine some materia! 
issue of law or usage having the force of law ; 

(p) a substantial error or defect in the procedure as pre- 
scribed by this Code or any other law, which may have pro- 
duced error or defect in the decision of the case upon the 
merits, 

. 585. No. second appeal shall Ho 
except on the grounds mentioned in 
section 584. 

586. No second appeal shall lie in any suit of the nature 
0 second appeal in cognizable in Courts of Small Causes, 

aia when the amount or value of the sub- 

>-matteT of the original suit does not exceed five hundred 


Second appeal only on 
gronnds mentioned in 
iK^tion 584. 


CHAPTEB XlillL 

, Of AFFBALB FEOM Obdees. 

588. An* appeal shall lie from the following orders 
' under this €ode and from no other 

' * . 

(a) orders nnder flection 20,8tiiyingproeeedings in a Bait, 
^ser^on oni or^^addn^ Uie 







( 235 ) 

(e) orders rejecting or retarning plaints tinder section 53, 
clause (dj, or section 54, clauses (5) and (d), 
or section 57, clauses ((>) and (c), 

(/) orders rejecting applications tinder section 102 (in 
cases open to appeal) for an order to set aside the 
dismissal of a suit, 

(^) orders under section 120 where a party fails to 
appear in person, 

(A) orders under section 168 for attachment of property, 

orders under section 176 where a party refuses to 
’ ' ' give evidence or produce a document called for 
fay the Court, 

"0) orders under section 244 as to questions relating to 
’ the execution of decrees, of the same nature with 

appealable orders made in the course of a suit, 

(k) orders under section 258 compelling decree-holders 

to certify, 

(l) orders under section 261 as to objections to draft con- 

veyances or draft endorsements, 

(m) orders under section 312 for confirming or setting 

aside a sale, 

(n) orders in insolvency matters under section 351, 

352, 353, or 357, 

(o) orders rejecting applications under section 370 for 

dismissal of the suit, 

(p) orders disallowing objections under section 372, 

{g) orders as to interpleader suits under section 473, 
475, or 476, 

(r) orders under section 479, 480, 481, 485, 492,493, 

496, 503, ^ 

(s) orders under section 514 superseding an arbitration. 
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(f) orders under section 518 ngiodifying an award, 

(u) orders under any of the provisions of this Code 

imposing fines, or for the imprisonment of any 
person, except when such imprisonment is in 
execution of a decree, 

(v) refusals under section 558 to re-admit, or under sec- 

tion 560 to re-hear, an appeal, 

(w) orders under section 562 remanding a case. 

The orders passed in appeals under this section shall 
be final. 

589. An appeal from any order specified in section 588, 
Coart which shall hear clause («), shall lie to the High 

appeals. Conrt. 

When an appeal from any other order is allowed by 
this chapter, it shall lie to the Court to which an appeal 
would lie from the decree in the suit in relation to which 
such order was made or, when such order is passed fey a 
Court (not being a High Court) in the exercise of appel- 
late jurisdiction, then to the High Court. ^ 

590. The procedure prescribed in chapter XLI. 

:Proceaare ta appeals so f" as may be, apply to appeals 
Ironi orders. from orders nnder this Code, or under 

or local law in which a different procedure is 


any special 
not provided. 

591. Except, as provided in this chapter, no appeal 
shall He from any order passed by 
any Court on the- exercise of its ori- 
' : = SS appS s£L? appellate jurisdiction ; but if 

' ' or detect ther^ any decree fast appealed a^ine^jauy 

error,, defect 'or irregularity in any 
such ordiOTj affecting the demsien of tHe ca^ may fee Set 
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CHAPTER XLIV. 

Of Patjpkb Appeals. 

592. Any person entitled under this Code or any other 
Who may appeal as pau- law- to prefer an appeal who is unable 

per. to pay the fee required for the peti- 

tion of appeal, may, on presenting an application accom- 
panied by a memorandum of appeal, be allowed to appeal as 
a pauper, subject to the rules contained in chapters XXVI., 
XLI, XLII., and XLIII., in so far as those rules are appli- 
cable: 

" ^Provided that the Court shall reject the application 
unless upon a perusal thereof and of 
tiottjtor. adfflission^ ap- the judgment and decree against 
which the appeal is made, it sees 
reason to think that the decree appealed against is contrary 
to law or to some usage having the force of law, or is 
otherwise erroneous or unjust. 

593. The enquiry into the pauperism of the applicant 
.Enquiry into pauper- “ay be made either by the Appel- 

late Court or by the Court against 
whose decision the appeal is made under the orders of the 
Appellate Court : 

Provided that if the applicant was allowed to sue or 
" ^ appeal as a pauper in the Court 

against whose decree the appeal is 
made, no further enquiry in respect of bis pauperism 
shall be necessary, unless the Appellate Court sees special 
cause to direct such enquiry. 


CHAPTER XLV. 

Of Appeals to the Queen in Council. 

594 In this chapter, unless there be something repug- 
nant in the subject or context, the 


* .Decree^ definedU 
judgment and order. 


expression ^ decree ’ includes also 



595, Subject to such rules as may, from time to time, 
When appeals lie to be made by Her Majesty in Council 
Queen in Council. regarding appeals from the Courts 

of British India, and to the provisions hereinafter contained— 

an appeal shall lie to Her Majesty in Council 

(a) from any final decree passed on appeal By a High 
Court or other Court of final appellate jurisdiction, 

, (h) from any final decree passed by a High Court in 
the exercise of original civil jurisdiction, and , 

(c) from any decree, when the ease, as hereinafter pfb* 
Tided, is certified to be a fit one for appeal tb Her 
Majesty in Council. 

yalue oJ subject-Bjat- 596. In each of the caws mbn- 
ter- tioned in clauses (a) and (b) of sec- 
tion 595, i 

the amount or value of the subject-matter of the suit in the 
Court of first instance must be ten thousand rupees or 
upwards, and the amount or value of the matter in dispute 
on appeal to Her Majesty in Council must be the same shm 
or upwards, 

or the decree must involve, directly or indirectly, some 
filaitn or question to, or r^pecting, property of like amount 
or value, 

and where the decree appealed from afiinns the decision 
of the Court immediately below the Court passing such 
decree, the appeal must involve some substantial ■ guestlbn 
of law. 

597. Notwithstanding anytMng contained in section 
595, 

'mb appeal shall .Be to Her ,ih Council'' from' &e 

of^ one Judge of a «^^i^i|«^ ‘un^er 





or of one Judge of a Division Court, or of two or more J udge* 
of such High Court, or of a Divisiou Court constituted 
by two or more Judges of such High Court, whenever such 
Judges are equally divided in opinion, and do not amount 
in number to a majority of the whole of the Judges of the 
High Court at the time being ; 

and no appeal shall lie to Her Majesty in Council from 
any decree which, under section 586, is final. 

598. Whoever desires to appeal under this chapter to 
Application to Court Her Majesty in Council must apply 

decree is com petition to the Court whose decree 

is edwptejnqd of. 

599. Such application must ordinarily be made within 

Time, within which six months from the date of such 
application must be made, decree. 


But if that period expires when the Court is closed, the 
application may be made on the day that the Court re-opens. 

600. Every petition under section 598 must state the 

Certificate as to value g«a°ds of appeal, and pray -for a cer- 
or fitness. tificate, either that, as regards amount 

or value and nature, the case fulfils the requirements of sec- 
tion 596, or that it is otherwise a fit one for appeal to Her 
Majesty in Council. 

Upon receipt of such petition, the Court may direct notice 
to be served on the opposite party to show cause why the 
said certificate should not be granted. 

Effect of refusal of ccr- If such certificate be refused, 

tificate, petition shall be dismissed : 


Provided that, if the decree complained of be a final de - 
cree passed by a Court other than a High Court, the order 
refusing the certificate shall be appealable, within thirty days 
from the date of the order, to the High Court to wdiioh the 
former Court is subordinate4 





Security aud deposit 
required on grant of eer- 
tiflcate. 



I M! 

give 'to either party one or moro antlieiiticated iiopfes 
bif any of the papers in the suit On his applying therefor aiiA 
- P^yiwg reasonable expenses incttrred in preparing them,. 

604. At any tinto before the admission of 11)0 appeal, the 

nerneatioii of accept- shown, revoke 

ance of seciur-ly, ihe accoptance of an.y such security^ 

and make further directions tliOrooii; 

605. If at any time aTtei* the admission of the appeal^ 

t»o«-6r tr. order fiirther hut befotc the transmission of the 
Security or payment. i]^q pocord, except as afore* 

Midfito Hei- Majesty in Couiicil, sn6h security appears in- 

or filrthor payment is reejuired for the purpose of trans- 
lating, transcribing, printings indexing or transmitting th^ 
oopy of the record, escOpt as aforesaid^ 

the Court may order tliO appellant to furnish \\dthin a 
time to be fixed by the Court, other and sufficient security, or 
to make, within like time, the required payment. 

606. If the appellant fail i<i 

FMeot of failure td . ^ . 

tsompiy with order. bomply With Such order^ the proceed- 

ings shall be stayed^ 

and the appeal shall not proceed without ati order in this 
^ hebalf of Her Majesty in Council^ 

and in the meantime execution of the decree appealed 
against shall not be stayed. 

607i When the copy of the record^ except as aforesaid^ 

Eefund of balance of been transmitted to Her Majesty 
deposit. jjj Cotindil, the appellant may obtain 

a refund of the balance, if any, of the amount which he has 
deposited under section 603. 

' 600 V ‘ Ntitwithstanding the admission of any appeal iindfef 
/cfottS pead- chaptetj^ the decree appealed 

■ a^aluM isKall'* b©^ lincdMitionally 
SI 


/7 





ftBforced, unlesa the Court adruittiug the appeal otherwise 
di3reots^ / ^ 

But the Court may, if it think fit, on any special catise 
shown by any party interested in the suit, or otherwise 
appearing to the Court — 

(a) impound any moveable property in dispute, or any 
part thereof, or 

{h) allow the decree appealed against to be enforced, 
taking such security from the respondent as the Court thinks 
fit for the clue performance of any order which Her Majesty 
in Council may make on the appeal, or 

(c) stay the execution of the decree appealed agamst, 
taking such security from the appellant as the Court thinks 
fit for the due performance of the decree appealed against^ or 
of any . order w^hich Her Majesty in Council may make on 
the appeal, or 

(d) place any party seeking the assistance of the Court 
under such conditions, or give such other direction respecting 
the subject-matter of the appeal as it. thinks fit. 

609. If at any time during the pendency of the appeal, 
the security so furnished by either 
party appears inadequate, the Court 
may, on the application of the other 
party, require further security. 

In default' of such further aeourity being farnisheci as 
J#e<|uired by the Court, if the original security was farmshed 
by the appellant, the Court may, on the application of the 
'!f%ondenfc, /issue . execution of the decree appealed against 
as if the appellant had furnished no such security. 

And if the original security was furnished by the respond- 
the, Court' shall,’ so far as may be practicablei;&tay all 
exeeutiqu uf the deqi^, apd 'restore the parties -te the 


Increase of security 
found inadequate. 


VMch appears inaleqaate was famisbad, or au«u 
tion respecting the 8ubjeot*inatter of the app 
fit. 

610. Whoever desires to eafl>ree or to obtain eso^tion 

of any order of Hor Majesty in Couti- 

ord^Quee^rS cil shall apply by petition, ^co.npa- 
cii. nied by a certified copy of the doeres 

or order made in appeal and sought to be enforced or execu- 
ted, to the Court from which the appeal to Her Majesty was 
preferred* 

Such Court shall transmit the order of Her Majesty to the 
Court which made the first decree appealed from, or to such 
other Court as Her Majesty by her said order may direct, 
and shall (upon the application of either party) give stich 
directions as may be required for the enforcement or execu- 
tion of the same ; and the Court to which the said order is 
so transmitted shall enforce or execute it accordingly, in the 
manner and according to the rules applicable to the execution 
of its original decrees. 

.'inonies expressed ... to ■ . be payaliie, ,ifi. .Briltili, 

currency are payable in India under such order, the aroownt 
so payable shall he estimated according to tire rate of et- 
change for the time being fixed by the Secretary of State tor 
India in Council, with the concurrence of the Lords Commis- 
sioners of Her Majesty’s Treasury, for the adjustment of 
financial transactions between the Impenal and the Intlioo 
GoYernments. 

611. The orders made by the Court which enforces or 

executes the order of Her Majesty in 
Appeal agiinst order Coajyjil relating to RUch enforcement 

relattog to exeCtttion. 

4 or ereomhon, shall be appcalabk m Uw 

same manner and subject to the same rules as the orders ol 
sndi Court relating to the eaforcement or execution of ito own 
decrees. 



il2. Th^ High* Court may, from tijaxo-te 
^ flower $0 iimi^e rulea, rules coosisteut with this ^ot la 
regulate— - ‘ ^ 

(a) the service of notices under section 600, 

• m the grant or refasa! of eertifinates nnclor seetions ftOl 
and ()02»,l>y Oourts of final sppollate jurisdiction 
’ subordinate to the High Court, 

, (o) the amoiini and nature of the security required under 

Mctk)ns 6;05J,*605 and 609, 

(d) th© testing of such security, 

(f) the estiioate of the cost of transcribing the record, 

if) the preparation, examination and certifying of such 
; tjanscript, 

'i the revision and authentication of translations, 

(h} the preparation of indices to transcripts of records, 
and of lists of the papers not included therein, 

(t) the recovery of costs incurred in British India in 
connection with appeals to Her Majesty in Council, 

and all other matters connected with the enforcement of 
this chapter. 

' All such rules shall b© published in the local official 
rubHoatioB of rales. Crazette, and shall thereupon Jiav© 

■ .... the fore© of law in the High Court 

and the Oourts of final appellate Jurisdiction subordluat® 
thereto. 

613. AE rules heretofore made and publishefl by any High 

■ Xegalizatioa of existing Court jrelatiug to appeal to Her Mitjes-. 

' . - . . ™ C^^rincii pul in force inunedhitnly 

the passing of this Act, shall, so/ar .as, they a» con-. 
^wA-yith 'tins Act,^_h^v4ee'»sd''tQhavo' been madb ‘aad 



,v fl4. In sections 595 and 61 % tlie 
■» ■ ' Court’ shall be deemed to iaoiud© all© 

■R^rdetof BaDgooa. . Recorder of Rangoon, but not so 

as to empower }nm to make rules -Madmij oe cowts .otiiv 

than his own Court* 

' , 615* Ihe rules and restrictions referrerl to in Bengal 

"'guktioB III. of 1828j section 1¥«| 

C<mstni«t!cn of Beo^al • i n i t j i t it 

BegiCation III. of danse //w, shall be deemed to be ili» 

section 4, clauses. ^ rnles and restrictions applioable fo' tp* 

peals under this Code from the decisions ot the High Court 
of Judicature at Fort William in Bengal 


.of Her MsJestj^s . 

|jlea»iire|'. 


616* Nothing hirein ebutalaedi 
shall be understood — . , . 


(aj to bar the full and unqualified exercise of Her 
Majesty's pleasure in receiving or rejecting appeals to Her 
Majesty in Council, or otherwise howsoever, or 

(5) to interfere with any rules made by the Judicial 
^ ■ Committee of the Privy Council, tncl 

doct of business before for the time being in force, for tlio 

JudicW Committee. presentation of apjiCiils to Her Miyosty 

bd Council, or their conduct bofore'the said Judicial Com- 
^mittee. ' 

And nothing in this chapter applies to any matter of 
erimmal or admiralty or vice-admiralty jurisdiotioii, nor to 
appeals from orders and decrees of Prize Courts. 


PAET m 

CHAPTER XLVI. 

Of Refehekor to ano RErisiou at the High Cotot. 

■ : If before or on the hearing of a suit or appeal in 

; Kefetwce ot ctuestion which the decree ia final, or if in tho 
, execution of any such decree, any quea- 

fion of Jaw or usage baving tho foroe of Jaw, or the coaatimo- 




ansoSj on which the OoErfc tiding the suit or appeal or 
ittg the deeree entertains reasonable' doubt, the Co#i''’inay, 
either of its own motion or on the application of any of tho 
parties, draw up a statement of the facts of the case^andtW 
point on which doubt is entertained, and refer such statement 
with its own opinion on the point for the decision of the 
High Oou rt. 

618. ihe Court may either stay the proceedings or 

Court may pass decree proceed in the case, notwithstanding 

eonfcin^ent upon opinion g^eh reference, and may pass a decree 
.Pigh court. • ^ 

or order contingent upon the opinion 

of the High Court on the point referred ; 

but no execution shall he issued, property sold, or person 
imprisoned in any case in which such reference is made 
until the receipt of a copy of the judgment of the High Court 
upon such reference. 

619. The High Court shall hear the parties to the case 

in which the reference is made, in 

Courtis® be treLmi^S >>7 respective pleaders, 

and case disposed of ac- and shall decide the point so referred, 
cordinglj. n , , . «... 

and shall transmit a copy of its judg* 


pjissfid in tli® ease out of which the lefeWBU® 4#^ 

3 »ake such order as it thiuks fit. 

ti442.. The High Court may call for the record of anf 
i ^ . case in which no appeal lies to the 

' iPoWer to for record ^ , , . « l 

®f oases decided by Small High Court, if the Court by which the 
^peai, ^by "^"Subordinate cuse was decided appears to have exer- 
cised a jurisdiction not vested in it by 
law, or to have failed to exercise a jnrisdiction so vested, and 
may pass such order in the case as the High Court thinka 
■fit./' 

. - • ; 

aoiai'c|o .ccivi- 

« 

■ -n ft' f 


PAKT ¥m. 

CSAPTEH XLVII. 
Of Review of Judgment. 


_ r Application for review 
of judgment* 


623. Any person considering 


himself aggrievud- 


(«) 


by a decree or order from which an appeal is here- 
by allowed, but from which no appeal has been 
preferred; 

by a decree or order from which no appeal is hereby 
allowed ; or , 

bji^ a judgment on a reference from & Court of 
SmK;l Causes ; 

' and who, from the discovery of new and important matter 
dr eiadenee which, after the exercise of due diligence, was not 
within his knowledge or could not be produced by him at 
the time when the decree was passed or order made, or on 
account of some mistake or error apparent on tho face of the 
reoprd, ,pr for any other sufficient reason, desires to obtain 
'^:^,j^;the decree passed or order made against him, 

for a review of judgment to the Court which 
!' tl'eidecrW or made the order, or to the Court, if any, 
lb‘'*fti®i^''the:hu8ineBt . of the former Court has been ti-ana- 
fe'ited!' ■' 





^ Who IS licit appealiag frliiii t May 

fof a review of jodgoieat ttotwithsfcaiidiii^* ol 

•an, appeal by sotBe other ptrty^ except pf 

ttleli appeal is coiilmon to the applf<^aht arid tlie'appellattf) 
Or when being a respondent, he eao‘pt©seot lb Ihf Ippeltite 
Court the case on which he applies for the review* 

624. Except upon the ground of the discovery of such 
To whom application'? new and important matter or evidence 
for review may be made. aforesaid, or of some clerical error 
apparent on the face of the decree, no application for a re« 
view of judgment, other than that of a Higli Court, shall he 


625. The rules hereinbefore contained as to the form of 
!Form of applications making appeals shall apply, mutatw 

for review. mutandis^ to applications for review, 

626. If it appear to the Court that there is not suffi-- 

^ ApplicatioB when re- ground for a review, it shall 

reject the application. 

If the Court be of opinion that the application for the 
Application when grants review should be granted, it shall 
grant the same, and the Judge shall 
record with his own hand his reasons for such opinion : 

Proviso. Provided that— 

^ fa) no such application shall be granted %vitlidui previous 
to the opposite party to enable him to appear and be 
in support of the decree a review- which is 

i 

(h) no saeli application stall be granted on the ground of 
discovery of new matter, or evidence wliieli the applicant 
alleges was not within his knowledge, or could not be adduced 
by him when the decree or order was passed, without strict 
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■ ’ , ! 

627, ,, If ;tj»8 Judge or Judges, or aay ono of thi lad|®% 
: ' , who passed the decree or order, a' ra- 

itt wiistiig View jof wMafe is applied for^ 

t wow more jatfges. ©r contmae attached to the Court 

the time whea the application for a review is presented and 
i« not or are not pteoluded by absence or other cause, for a 
period of sis months next after the application, from oonsidar- 
ing the decree dr order to which the application refers, such 
Judge or Judges or any of them shall hear the application, 
and ad filler Judge or Judges of the Court shall heOrthe 
withei ' 

S ., ll the application for a review be heard by more 
Appiieation when re^ <ihan one Judge and the Court be 
equally divided,' the application shall 

be rejected. 

If there be a majority the decision shall be according to 
the opinion of the majority. 

62&. An order of the Court, for rejecting the application, 
^ . shall be finak but whenever such 

Order of Court final. . , . , , , . 

application is admitted, the admission 
may be objected to on the ground that it was 

; (<t) in contravention of the provisions of section 624, 

(i) in contravention of the provisions of section 626, or 

(«) after the expiration of the period of limitation pre- 
scribed therefor and without sufficient cause. 

Such objection may he made at once by an appeal against 
tl)<t order granting the application, or may be taken in any . 
appeal against the final decree or order made in the suit, 

11 , Where the application has been rejected in oonsequenoa 
0 |;,^ ,feaore ,of the applicant to appear, he may apply for an 
' hai' r^ecled application restored to the file, and 

the satisfaction of the Coart that he was 
• by my Bufficient cause from appearing when such 

" ' »82 





application was called on for hearing, the .Court fliay order it 
to be restored to the file upon such terms as to costs or other- 
wise as it thinks fit, and shall appoint a day for hearing the 
same. ^ • 

S- 

No order shall be made under this section -unless the appli- 
cant has served the opposite party with notice in writing of 
the latter application. 

1^*0 application to review an or|ier passed on review or 
on an application for a review shall be entertained. 

630. When an application for a review is granted, a 
note thereof shall be made in the re- 
gister and the Court may at once 
re-hear the case or make such order 
in r^ard to the re-hearing as it thinks fit. 


Begistry of appHeation 
graiktee, aad order for re- 
iioariag. 


CHAPTER XLVIII 


Special Rules belating to the OHABrEBEn High CouKm 


631. This chapter applies only to High Courts which 
are or may hereafter be established 
under the twenty-fourth and twenty- 
fifth of Victoria, chapter 104 (an Aci 
for ettaUiihing High Courts of JudkatuTs in India), 

' Expspt as provided in this chapter the provisions 

' ^ '' Application of C3ode to of ' this ©ode apply to such High 

eridence, fBd'popfl 

Hifeit 'conrf to rocira 'wdetS,. 

\ . directf,, ; ^ 


This part to apply only 
to’ Certain High Gonrt®. 
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; 634.' TVIieneter a High Court considers it necessSJ^ llisfc 

- a cl&<sree i»ad€ ill tliB 6X0ireii6 of lii ciif- 

tlou ot decree - before as- dinary original civil Jorisdiotife should 

certammeot of cost k„ and , ^ jt 

execarion for costs snbse- oe enforoea before lilt amoilllt Of iiJ# 

quentij* costs inonrred in the soil can bi"ti«ir» 

tained bj^ texaiionj the Court may order that the deerae shall 

he executed forthwith^' except as to so much thereof as relate A 

to the costs ; . 

: -aiidj as to so mneh tliereof as relates to the costs, that the 

.decree may be executed as soon as the amooiit of the eosi« 

shall be ascertained by taxation, 

. IM. Nothing in this Code shall be deemed to aiithorizo 

, any person on behalf of another to act- 
Attorneys not to ao- ^ 

dress 'court, except when dress the Court in the exercise of its 

authorized, t* . 

oraniary onginai civil jiinsaictimi or 
to examine witnesses, except ^Yhen the Court shall have in tho 
exercise of the power conferred by its charbu' authorized him 
.so do, or to interfere wu*th the power of the High Court to 
make rules concerning advocates, vakils, and attorneys, 

636, Notices to produce documents, summonses to wit* 

. ,?««« of Weh Courts every Other jndim! pro- 

may fee serred by attor- cess, iSSllOd in tho OXOFCisd Of the 

npyainsmt. ordinary or extria,ord inary original 

pivil jarisdiction of the High Court, and of its matrimonial,' 
testamentary and intestate jurisdictions, except snmmonsps 
to defendants issued under section 65, writs of execution, niid 
notices under section 553, may be served by the attorneys 
in the suit, or by persons employed by them, or by such other 
persons as the High Court by any rule or order from time to 
time directs. 


, , •■637,-* Any non-Jndicial or quaisi-ju^icidl act which 
«t 3 may' this Code requires to be done by a 
Judge, and any act which may be 
i- „ done by. a Commissioner appointed to examine and adjust 
accounts under section JlS4, may be done by the Eegi.sirar of 



the Court or by such other officer of the Court i 
may direct to do such act. 

The High Court may from time to time by 
wha^t shall be deemed to be non-judicial and quasi- 
within the meaning of thi? section. 

638. The follomng portions of this Code sha 
Section not applying to High Ooin-t in the 

<»^dinary or extraordim 

185 (boa molmivo), i87, igo, 190 j 

a a, « of tokiog ovideooo), 198 a m o 

inrr of section 409 as relates t< 

ing of a memorandum^ 

and section 579 shall not apply to the Hi^h G 
exercise of its appeUaie jnrisdiotioa. ^ ^ 

Coae not to effect High N'othing in this Code si 

solvent iurisdiotinn. ®PPv to any Hiffh’ Cm 


PART X. 

CHAPTHS XLIX, 

MlSCBIiAlfEOirS. 

Women, who according to the 

1 of certain country os 

poreonal ap- polled to appear 

o,, exempt from nei 


But nothing herein contained shall be deemed to estempi 
from arrest in execution of civil process. 

64L The Local Government may, by notification in the 
official Gazette, exempt from personal 

Local Government may 

exempt certain persons appearancejin court any person whose 
from personal appearance. 

menfc, entitles Mm to the privilege of exemption, and may, 
by like notification, withdraw such privilege. 

The names and residences of the persons so exempted shall 
from time to lime be forwarded to the 
kelT^in High Court by the Local Government, 
,e Court. "'and a list of such persons shall be kept 

in such Court, and a list of such persons as reside within the 
local limits of the jurisdiction of each Court, subordinate 
to the High Court, shall be kept in such subordinate Court. 

When any person so exempted claims the privilege of such 
exemption, and it is consequently 

Costs of commission ren- . , * - 

dered necessary by claim- necessary to examine him by commis- 

ing pihilege. sion, he shall pay the costs of that 

commission, unless the party req^uiring Ms evidence pays such 
ccsts. 



642 . 

Persons 

arrest. 


from Ms Court. 


No Judge, Magistrate or other judicial officer shall 
exempt from he liable to arrest under ihis Code while 
going to, presiding in, or returning 


And, except as hereinafter provided, the parties to a suit 
and their pleaders and recognized agents shall be exempt from 
arrest under this Code while going to or attending a Civil 
Court for the purpose of such suit and while returning from 
such Court. Witnesses acting ia obedience to a smamoas 

ehall he similarly exempt. 

i'j 

)i i . .‘Wbea iu a ease pending before any Court, there 

■4 J ■ ' ' . " : ' ; ■ '.1: V- • -V'^appears tq the.€?ourt sufficient ground 

&t' tovesagatioa to to. 
WpgiBtiate n dtorg. (rf ..y upb 




f^ffonco as is described in section 193, 196, 199,200, 205, 206^ 
207, 208, 209, 210, 463, 471, 474, 475, 476 or 477 of the 
Indian Penal Code, which may be made in the course of any 
other suit or proceeding or with respect to any document 
offered in evidence in the case, the Court may cause the person 
accused to be detained till the rising of the Court, and may 
then send him in custody to the Magistrate, or take sufficient 
bail for his appearance before the Magistrate. 

• The Court shall send to the Magistrate the evidence and 
documents I’elevant to the charge, and may bind over any per- 
son to appear and give evidence before such Magistrate. 

The Magistrate shall receive such charge and proceed with 
it according to law. 

644. Subject to the power conferred on the High Court 
by section 639 an^I by the twenty-* 
fourth and twenty-fifth of Victoria, 
chapter 104, section 15, the forms set 

forth in the fourth schedule hereto annexed, with such varia- 
tion as the circumstances of each ease require, shall be used 
for the respective purposes therein mentioned. 

645. The language which, when this Code comes into 
force, is the language of any Court 
subordinate to a High Court, shall con- 
tinue to be the language of such subordinate Court until the 
Local Government otherwise orders ; 

but it shall be lawful for the Local Government from time 
to time to declare wbat language shall be the language of 
every such Coui't. 

646/ Whenever the Registrar of a Court of Small Causes 
has any doubt upon any question of law 
or usage having theibrce of law, or as 
to the construction of a document 
may affect the merits of the decision, lie 
may ' state, for and all tlio 


•’ Use of forms in foiirtli 
sclaedule. 


Language of subordi- 
nate Courts. 


Power of Hegistrars of 
^ Spall Cause Courts_ to. 
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provisions herein contained relative to the stating of a case I j 
the Judge shall applj, muiatis mutandis, to the statinf^ of a- 
caso by the Eegistrar. ‘ ** 

647. The procedure herein prescribed shall be followed, 
^^Slisoellaneous proceea. as far as it can be made a2:)plieable, in 

all proceedings in any Court of civil 
jurisdiction other than suits and appeals. 

The High Court may from time to time make rules to 
nstvSr provide for the admission, in such pro- 

■ feedings, of affidavits as evidence of 

the matters to which such affidavits rcsfiectiveiy relate; and 

such rules on being published in the local official Gazette, 

Jillclll ilJlV6 tll6 jforcG of ItlW, ^ 

648. If any person to be arrested or any property to bo 

Code, resides or 
rs situate outside the District within 

arrest or nvikino- th the warrant of 

est 01 mail ig the order of attachment is situate m,eb 

Cprt shall send to the District Court within the local Jimh 

of whose jurisdiction such person or prone, -tv - . 

situate, a copy of the warrant or order fo-^etJiei 7)',? 

b.bta amo.nl of (ho oosts of tho arreo’t 

, Tii0 District, Goiirt shs-IL oii' rccBiDt' rif oW 'i' ' ■ 

a^oaoi. caoso the arrest or atlac!.„e„t to be bylk OM 
officers or by a Court subordinate to itself and r 

t««e“ »"*“ 

of arrest was issued. ^ winch the warrant 

649. Tl» ™Ie,c«ofah«Ji,eh.pl„XK.,bon 

sale or payment. ■ ' a person or the aalo 

" Wmonl of 
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wMch may be desired or ordered by a Civil Court in any 
civil proceeding, 

€50. The provisions of chapters XIV. and XV. relating 

Aiiplioation of rules as to witnesses shall apply to all persons 

to witnesses • j j ^ \ ^ 

, required to give evidence, or to pro- 
duce documents in any proceeding under this Code. 

651. Whoever offers any resistance or illegal obstruction 

Penalty for escaping the lawful apprehension of himself 
from custody under Code, nnrim* fl-v-c j n 

undei this L ode, or under the warrant 

of any Court of Civil Judicature, or escapes or attempts to 
escape from any custody in which he is lawfully detained un- 
der this Code or under such warrant, shall, on conviction be- 
fore a Magistrate, be punished with imprisonment for a term 
which may extend to six months, or with fine which may ex- 
tend to one thousand rupees, or with both. 

652. The High Court may from time to time make rules 

Power to make subsiai- consistent with this Code to recrnlate 
ary rules of procedure. . , , , ^ 

uny matter connected with procedure 

of the Courts of Civil Judicature subject to its superintend- 

Mce. All suoh rules shall be published in the local official 

Oazette, and shall thereupon have the force of law. 
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THE FIRST SCHEDULE. 
( See section 3. ) 


A.-STATUTE REPEALED. 


1 ear and chax}ter. 

1 Title. 

1 Extent of reneal. 

■ 29 Char. II, chap, 

1 the better observance 

1 r- Day, commonl V 

called Sunday, 

f--^ 

The wliolf. 

B.— ACTS REPEALED. 

Kuhiber and year, j 

Subject or title. j 

Extent o.f repeal. 


lx of 1840 


XXIII of 1840 , 


VIIIofl84I 
XX VI of 1841 

XIV of 1848 
XVII of 1858 ... 
XXXIII of 1852 


ITor amending tiie law adminis- 
tered m Her Majesty’s Courts 
ox ustice with reference to 
Arbitrations, Damages, and in- 
terested Witnesses. 

I^or executing within the local 
iiinits of the jui-isdietion of Her 
process 

issued by authorities in the 
inutassali 
Interpleader 

Extending 3 & 4 WmTiV, c. 48*‘* i 
Commissions for taking atHdavits, ! 
Enforcement of judgments 


So much as has nor 
been repealecl 


yi of 1855 

xxpv of 1855 
VIII of 1859 ... 


XXIIIof ISO 

XX of 1862 , 

XXIV of 1862 . 
iX of 1863 , 

XVm of 1863,, 


Writs of execution ... ! 

Ktecution of judgments ! 

For simplifying the procedure of ’ 

the Courts of Civil Judicature ' 
not established by Koyal Char- j 

To amend Act Vm of 1859 " 

To provide for the levy of jPec.s i 

Courr&T‘^“*“® “ I 

'^PrSre.'^“ | 

speedy ! 


So far lus it relaies 
to the executicm 
of the proecH.i of; 
Civil Courts. 

The wliolcf. 

So much as lia» not 
been n?pettled. 

The whole. 

The whole. 

' The whole Aii, 
cept Ko far ai-* if. 

' relates to tin* do* 

, creeps of Military' 

Ct)urt*s of He» 
quest??. 

The wiioJe. ■ 

The wJiole, 

So much htu no! 
been repea IihI. 

So much fih not' 
been repealed. 

So much its liuH inn 
been repealed. 

So mucdi a.s ha?? m.n: 

been repealetl. 

The whoie. 

So ntiicli as Ihh ncj* 
been repealtHh 



Number and 


Subject or title, 


Extent of repeal, 


To continue in force Act XX of 
1802, 

MufaBsal Small Cause Courts xict 


So much as has not 
been repealed. 

I Sections 8, 9, 10, ||^ 
I raras. 2, 22, 23, 24, 

' 25, 36, 27, 28, 42, 

; and 47, and in sec- 
i tioii 32 the words 
I ** m the manner 
j prescribed in the 
! twenty. second sec- 
tion of this Act’-’ 
and ‘‘contained in 
the twenty-second, 
twenty-third, twen- 
ty-fourth^ and 
twmty-mth sec- 
tions of this Act " 
Sections 17 and 18. 
Sections is and 17. 
In the title the 
words * to provide 
a summary proce- 
dure on Bilk of 
Exchange and* 

The preamble down 
to and including’ 
the words* Notes; 
and" 

In section 1 the def- 
nitions of TIigh 


Central Provinces Courts Act 


Panjab Courts Act 
To provide a summary procedure 
on Bills of Exchange, &c. 


Court" and ‘ Local 
Government/ 
Sections two to eight 
(both inclusive). 
Section fourteen. 

So much as has not 
been repealed. 


High Court, North-Western Pro- 
vinces. 

Keferences by Mufassal Small 


Cause Courts. 

To amend the law relai 
Stamp Duties. 
Prisoners" Testimonv Act 


So much as has not 
been repealed. 


So much of sections 
15 and 16 as relates 
to process issued 
by a Civil Court. 
Sections 9 and JO, 
The whole* 


Fanjab Appeals Act* 1873 
The Privy Council Appeals Act, 


C.-EEOULATrONS REPEALED. 


Bengal Regulation Ciintonments 
XX of 1810 , 

Madras Regulation Yahfls 

of /, . . . , 


So much of section 
XIX as relates to 
civil process. 
Section 27. 
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THE SECOHD SCHEDULE. 

(See section 5.) 

d sections of this Code extending to Miifassal 
Courts of Small Causes. 

Sections 1, 2, 3, and 5. 

the Jurisdiction of 
Judicata. 


tlie^ Courts m.d 
except section 11. 

II.— Of the Place of Suing, except section 
.. 20y para. 4, and sections 22 to 24 
(both inclusive). 

I— Of Parties and their Appearances, 

Applications^, and Acts. 

L-Of the Frame of the Suit, except sec- 
tion 42, and section 44, rule a. 
’■.—Of the Institution of Suits. 

.-Of the Issue and Service of Summons, 

, , ■ except section 77. 

—Of the appearance of the Parties and 
con.sequenee of Hon-appearance. 

— Section 111 , Set-ofF. 

-Of the Examination of tlie Parties by 
the Court, except section 119. 

-Of Discovery and the Admission, &c 
of Documents. ’ ’ 

-Section 155, first paragraph, Judg- 
ment where either party fails to 

l^'^^duQe 'his-.OYidotxe^^' 

-*'()f Adjonrnmenfs* 

-Of the Summoning and Attendance 
0 ^ Witnesses. 

Of the Hearing of the Sait anti 13 ,. 
erattation Wilneseea, oaoeol 

wet.oml 82 tol 88 ,boaiadaaiv;. 
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Chaptee SYIL— -Of Judgment and Decree, except sec^ 
tions 204, 207, 211, 212, 213, 214, 
and 215. 

' „ , ' XVIII— Sections 220, 221, and 222 of Costs, 
XIX. Ot the execution of Decrees, sections 
230 to 236 (both inclusire), 239 
to 258 (both inclusive), 259 (ex- 
cept so far as relates to the re- 
covery of wives), 266 (except so 
iar as relates to immoveahle pror 
perty), 267 to 272 (both inclusive), 
273 (so far as relates to decrees for 
moveable property), 275 to 280 
(both inclusive), 283, 284, (so far as 
relates to moveable property), 285, 
286, 287, 288, 289, 290, 291, 292, 
293 (so far as relates to resales 

under 297), 294 to 303 (both inclu- 
sive), 328 to 333 (both inclusive, 
SO far as relates to moveable pro- 
/ 33b to 343 (both inclusive). 

j, SSI. — Of the Death, Marriage, and Insol- 

vency of Parties. 

,, XSII. — Of the Withdrawal and Adjustment 

of Suits. 

,, SXIII. — Of Payment into Court. 

„ XXIV.— Of requiring Security for Costs. 

„ XXY. — Of Commissions. 

„ XXYI. — Suits by Paupers. , 

,, XXYI I. Suits by and against Government op 

Government Seri-ants. 

,, XXYIJI.v— Sluts by Aliens and by and against 

• licx*- Xative Rulers, except 

paragraph of section 433, 


Chaptee XXIX, — Suits by and against Corpomtions 
and Companies. 

jj XXX. Suits by and against Trustees^ Exo- 
cntors, and Administrators. 

„ XXXI.—Smts by and against Minors and 
Persons of nnsonnd mind. 

r. XXXII— Suits by and against Military men, 

,,5 : ; XXXIIL — Interpleader,' 

I, XXXiy. Of Arrest and Attaehmont before 
judgment. 

„ XXXVIL— Eeferenee to Arbitration, sections 

. 506 to 522j'botIi jiiclusire, ^ 

„ XXXVIII.— Of Proceedings on Agreement of 
Parties, 

„ SLYI— Eeference to and Revision bv Hi<di 

Court. ' 

Xlj\ II, Of Review of Judgment, 

„ XLIX,— Miscellaneous, sections 040 to 047 
(both inclusive), section (i48 (so 
far as relates to arrests), sections 
^ 649 to 652 (both inclusive). 

THE THIRD SCHEDULE. 

(&e section 7 .) 

Bon}bay enactments, 

Bombay Regulation XXIX., 1827. 

” « VIL, I83({ 
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THE FOURTH SCHEDULE. 

(See section 644.) 


A. — Past I. Plaints. 

Ho. 1. 

Fob mokey- lent. 

In the CotJET OF 

Civil Suit Wo. 

A.JB. of 
C. D, of 

A. B., the aboTe-named plaintiff, states as follows 

1. That on the day of jg 

, he lent the defendant 

rupees repayable on demand [ or on the day of 

2. That the defendant has not paid the same, esceot 

rupees paid on the day of 18 

_ Uftheplmntiff claims e.vemption from any laio of Ihnita 
tm, say J 

3. The plaintiff was a minor [or insane] from the dav 

day of 

4* The plaintiff prays judgment for 
with interest at per cent, from the 

18 . 


rupees, 
day of 
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No. 2. 

Fok MONET EECBIVEO TO POAINTIFP’s USE. 

(Tide.) 

A. B, and (?. .S'., the above-named plaintiffs, state as 
follows ; — 

3. That on tlio day of 18 , at 

, the defendant received 
rupees [or a cheque on the Bank for 

Rs.] from one .E. F. for the use of the plaintiffs. 

2. ^ That the defendant has not paid [or delivered] the same 

accordiDgly. 

3. The plainiifFs pray jmhgmeBl for 

with interest at per cent, from the 


.rupees^ 
day of 


No. 3. 

iOR PRICE OF GOODS SOLD BT A FACTOR. 

{Title.) 

A. B., the above-named plaintiff, states as follows 

That O'H the clay of ■■ ■ 3^ 

B., since deceased, delive! 
the defendant [ono thousand barrels cf flour, five hi 
mannds of rice, or as the ease may Lffor sale npon 

2. Tiiat on the day of j 

[or, on some day unknown to the plaintiff, before the 

18 1. tllA 



(Mi ) 

No. 4. 

For money received by Defendant through the Puain- 
tiff’s mistake of fact, 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at the 

plaintiff agreed to buy and the defendant agreed to sell 
bars of silver at annas per tola of fine silver. 

2. That the plaintiff procured the said bars to be assayed 
by one E. F. , who was paid by the defendant for such assay, 
and that the said -E. F. declared each of the said bars to 
contain 1,500 tolas of fine silver, and that the plaintiff accord- 
ingly paid the defendant 

Es. annas therefor. 

3. That each of the said bars did contain only 1,200 tolas 

of fine silver. 

. 0 . ' ■ '' : _ ■ - 

4* That the defendant has not repaid the sum so overpaid^ 

[^Demand of jud^^ment,'} 

[Note. — A demand of repayment is not necessary, but it may affect the 
question of interest or the costs.] 


No. 5. 

Fob monjby paid to a thibd faety at the Defekdant’b 

BEQUEST. 

(Title.) 

A, JS., the above-named plaintiff, states as follows « 

1. That oil the day of 18 , 

at , at the recjuest [or by the authority] of the 

defendant, the plaintiff paid to one E. F. rupees. 

2* That, in consideration thereof, the defendant promised 
be'(«ne bound] to pay the same to the plaintiff on demand 

r 7v ■- ' ‘ “1 
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3. Tisat [on tlie day of 18 

ilia plaintiiF demanded payment of the same from the defen- 
dantj but] he has not paid the same. 


[ Demand of jiidgmeni], 

[Note.— I f tlic request or authority is implied, the plaint should state 
facts raising the implication.] 


For goods sold at a fixed price and delivered. 

\Title.) 

A» the above-named plaintiff, states as follows; — 

1. That on the day of 18 , 

at j E, F, of deceased sold 

and delivered to the defendant [one hundred barrels of flour, 
or, the goods mentioned in the schedule hereto annexed, or, 
sundry goods.] 

2. That the defendant promised to pay 

rupees for the said goods on delivery [or on the day of 

some day before the plaint ims field f 

3. Thai he has not paid the same. 

4. That the said E. F. in his lifetime made his will, 
whereby he appointed the plaintiff executor thereof. 

5. That on the day of 187 the 

said E. F. died. 


6, That on the day of probata of the 

said will was granted to the plaintifif by the Court of 

7. The plaintiff as executor ,as aforesaid [^Demmi qf 
judgment]. 

[KoT»,*»If a was 13 jedi to paymaut it slioiaM be stated m fttraiibiiif a 
date for the coouneaceujeat of interest.} 



- 


Goods sold at a reasonable price and delivered. 


A. B.^ the above-named plaintiff, states as follows: — 

1. That on the day of 18 , 

at , plaintiff sold and delivered to the defendant 

l$nnd7y articles of house furnihire] but no express agreement 
was made as to the price* 

2. That the same were reasonably worth rupees. 

3. That the defendant has not paid the same. 

\_Demand of judgmental 

[Note.— T he law implies a promiBe to pay so mucli as the goods are. 
reasonably worth.] 


Fob goods delivebed to a thibd party at defendant's 

REQUEST AT A FLXED PRICK. 

(Title.) 

A. JS., the above-named plaintiff, states as follows!—* 

1. That on the day of 18 , 

at plaintiff sold to the defendant [one hundred 

barrels ofjlotir'] and, at the request of the defendant, delivered 
the same to one E. E. 

2, That the defendant promised to pay to the plaintiff 
rupees therefor. 

j^at he has not paid the same. 

,, of Judffment.2 


( m ) ■ . 

No.. 9. 

Fobnbcbssaribs fubnisheb to the family of DSFEKDAOT^sS 

TESTATOR WITHOUT HIS EXPRESS REQUEST; AT A 
EEASOHABLE PRICE. 

(Title.) 

A. B.y the above-named plaintiff, states as follows 

1. That on the day of 18 , 

at 5 plaintiff furnished to [i&ry J ones^ the 

wife of James Jones deceased, at her request, sundry articles 
of l/ood and but no express agreement was made 

as to the price. 

2. That the same were necessary for her, 

3. That the same were reasonably worth 

rupees. • 

4. That the said James Jones refused to pay the same, 

5. That the defendant is the executor of the last will of 
the said James Jones. 

IBeniand of jtidjment.j 


No, 10. 

Foe ooods soli> at a fixed feicb, 

(Title.) 

A. the above-named plaintiff, states as follows ; — 

1. That on the day of 18 , , ■' 

at , the plaintiff sold to E. F. of deceased 

: fall the traps then grow farm in ]• 

% That the said E. F. promised to pay the plaintiff 
rupees for the same, 

8. That he did not pay the same*. ■ ■ ■ 

4. That the defendant is administrator of the estate of 

of Tuigmmi.l 



Ifo. 1!. 

Foe goods sold at a beasonable pbice* 

{Title.) 

A. B.j the above-named plaintiff, states as follows 

1. That on the day of "IS , 

) E* F. of sold to the defendant \_all 

the fruit groiohig in Ms orchard in ], but no express 

agreement was made as to the price. 

2. That the same was reasonably worth rupees* 

3. That the defendant has not paid tlie same. 

4. lhat on the day of the High 

Court of Judicature at Fort William duly adjudged the said 
A F’. to be a lunatic and appointed the plaintiff committee 
of his estate with the usual powers for the management 
thereof, 

5. The plaintiff as committee as aforesaid [^Deinand of 
judgment\. 

[Note. — Whea thelaoatic’s estate is not subject to the ordinarj origi- 
nal jurisdiction of a High Court, for paragraphs 4 and 5 substitute the 
following ] 

4. That on the day of the Civil Court 

of duly adjudged the said E. F. to be of imsomid 

mind and incapable of managing his affairs and appointed 
the plaintiff Manager of his estate. 

5. The plain ti ft as Manager as aforesaid [Danand of 
judgment]* 


For GOOD0 mads at defendant’s request, and not 

ACCEPTED. 

(Title.) ^ 

4. B.y the above-named plaintiff, states as follows : — 

1. That on the day of 18 , 

, E. F. of agreed with the plaintiff 

plaintiff ^ make for him iabke md fftg 




chairs']^ and thai the said K F, should paj for the same upon 
delivery thereof rupees. 

2. That the plaintiff made the said goods, and on the 

day of 18 offered to deliver the 

same to the said E, F, and has ever since been ready and 
willing so to do. 

3. That the said E, F, has not accepted the said goods or 
paid for the same. 

4. That on the day of the High 

Court of Judicature at Fort William duly adjudged the said 
E. F. to be a lunatic and appointed the defendant committee 
of his estate. 

5. The plaintiff prays judgment for 

rupees with interest from the day of , at the rate 

of per cent, per annum, to be paid out of the estate 

of the said E, F, in the hands of the defendant. 


For djeficiency upon k re-sale [goods sold at auction.] 

( Title . ) 

A. J?., the above-named plaintiff, states as follows: — 

L That on the day of 18 , 

j plaintiff put up at auction sundry [articles 
of mercha7idi8e2y subject to the condition that all goods not 
paid for and removed by the purchaser thereof within [ten 
da^s^ after the sale, should be re-sold by auction on his 
account, of which condition the defendant had notice. 

2. That the defendant purchased [one crate of crockery] 

at the said auction at the price of rupees. ■ 

3. That the plaintiff was ready and willing to deliver 
the same to the defendant on the said day and for daysj 
thereafter, ' of which the defendant had notice* 

4» That the defendant did not take away the said goods 
purchased by him, nor pay therefor, "within rfayn] after 
the sale, nor afterwards* 



5, That on the da y of 18 j 

at , the plaintiff re-sold the said of crooheriJly 

on account of the defendant^ by public auction^ for 

rupees. 

6. That the expenses attendant upon such re-saie amount- 
ed to luipees. 

. 7. That the defendant has not paid the deficiency thus 

arising^ amounting to rupees. 

[^Demand of judgmetitJ] 

[Note to § 4.-*Unless'‘ the selier agreed to deliver, the purchaser 
must fetch the goods. See Act IX. of IS72, section S3.j 


For the phrchase-monet of lands conveyed. 
{Tide.) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at 

, the plaintiff sold [and conveyed] to the defendant 
[the house and compound No. , in the city of 

or, a farm known as , in 

or, a piece of land lying, %c.']. 

2. That the defendant promised to pay the plaintiff 
rupees for the said [house and compound, or, farm, or 

land]. 

3. That he has not paid the same. 

l^Demand of jiidgment.l 

[NoTJS.-i-'Whcre there has been no actual conveyance, say in § 2, " sold 
to the defcudaBt the house, &c*, and placed him in possessioa of the 

same.”] 




For the purchase-money of immovable property con 

TRAGTED TO BE SOLBj BUT NOT CONVEYED, 

( 2\tle,) 

A. B , the above-named plaintiff, states as follows:— 

1. Thai on the day of 18 , at 

, the plaintiff and defendant mutually agreed that the 

plaintiff should sell to the defendant, and that the defendant 
should purchase from the plaintiff [the house No, 
in the town of , or one hundred bigh;S,s of 

land in. , bounded by the East Indian railroad, 

and by other lands of the plaintiff] for rupees, 

2. That on the day of 18 , at 

5 the plaintiff tendered [or, was ready and willing, and 
offered to execute] a snffieient instrument of conveyance of 
the said property to the defendant, on payment of the said 
sum, and still is ready and willing to execute the same. 

3. That the defendant has not paid the said sum. 

[^Demancl of judgment,^ 


No. 16. 

For services at a fixed price. 

( Title.) 

A. B.y the above-named plaintiff, states as follows : — 

1, That on the ■■ ' day of- . ' 18 , at 

, the defendant [hired plaintiff as a clerk, at the 
rupees per year]. 

the [said day] until the ' day. of 

. , the plaintiff [served the defendant as 


of 


the defendant, has not paid the said salary, 
■ of jidgmentJ} ■ ■ 



No. 17. 

For services at a reason'ablk price, 

{Title.) 

A, jB.j the above-named plaiotifF, states as follows . 

L That between the day of 18 ^ 

and the day of 18 , at y plain- 

tiff [executed sundry drawings, designs and diagrams] for the 
defendant, at his request ; but no express' agreement was made 
as to the sum to be paid for such services. 

2. That the said services were reasonably worth 
rupees. 

3. That the defendant has not paid the same. 


No. 18. 

Fob services and materials at a fixed prick. 

{Title,} 

A, J?,, the above-named plaintiff, states as follows ^ 

1. That on the day of 18 , at 

plaintiff [furnished the paper for and printed 
one thousand copies of a book called ] for the 

defendant, at his request [and delivered the same to him], 

2. That the defendant promised to pay rupees 

therefor. 

3. That he has not paid the same, 

l^Demaftd of judgment.'] 


No. i9. 

For services and materials at a reasonable price, 
(Titk,) 

A, j5., the above-named plaintiff, states as follows : — 

1, That on the day of 18 , at , 

plaintiff built a house [known as No. , in ], and 

furnished the materials therefor, for the defendant, at his 
but BO express agreement was made as to the price 
^ork and materials. 


S, That the said work and materials were reasonably 
worth rupees. 

8. That the defendant has not paid the same. 

IDemand o/judgmentj 

Bo. 20. 

Fob BENT EESEEVED IN A LEASE. 

(Title.) 

A. S., the aboTe-named plaintifi', states as follow# 

1. That on the day of 18 , at 

, the defendant entered into a covenant with 
the plaintiff, under their hands, a copy of which is hereto 
annexed. 

£ Or state the substance of the affreement.1 

2, That the defendant has not paid the rent of the 

[month] ending on the day of 18 , 

amounting to rupees. 

[Deraand of judgment.'^ 

Another Form. 

1. That the plaintiff let to the defendant a house Bo. 21, 

Chowringhee, for seven years, to hold from the day 

of 187 , at rupees a year, payable quarterly. 

2. That of such rent quarters are due and unpaid, 

[JOemand of judgment. ] 

No. 21. 

Fob use and occopation at a fixed best. 

(Title.) 

A. JB., the above-named plaintiff, states as follows - 

1. That on the day of 38 , at 

, the defendant hired from the plaintiff 
[the house No. , street], at the rent of 

rupees, payable on the 1st day# of 

35 



HI* 
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" 2» That the defendant occupied the said preiiiisos from 
the day of 18 to the • day 

of 18 

3, That the defendant has not paid rupees, 

being the part of said rent doe oo the first day of 
18 

[I?efnand of jndgmcniTl 
No, 22. 

Fob irSK AKI> occupation at a KEASONABtiE BEKT* 
{Tith) 

the aboTe-named plaintiff', exccotor of the wiil of 
JT. Ky deceased, states as follows: — 

1. That the defendant occupied the [house No, , 

street], by permission of the said JC. F., from 
the day of 18 , nntil the 


day of 


■and no agree- 


ment wm made as to payment for the nse of the said premises. 

2. That the nse of the said premises far tlie said period 
■was reasonably' ■worth , r'lipees. 

S, That the defendant has not paid the same, 

4. The plaintiff as such eseeiitor as aforesaid prays jticig- 
rn'Cnt fe rupees, . 

No. 23. 

For board and LO'DcaNG. 

(Ttih) 

A. B,y the abo*^e-nam 0 d plaintiff, states as follows 
1. That from the clay of 18 , 


the defendant occupied 


o^ain rooms in the honse [No. , street], 

,,,lby -p^raission of the plaintiff, and was furnished by tlio plain-- 
ref iiest, with' meat, drink, attendance, and other 


2* That in consiJeratioa thereof^^E^ defendant proiiaisecl 
io pay, that no agreement wm, made as to payment for 
Bncli meat, drink, attendance or necessaries, but the same 
were reasonably worth] the snm of rnpees. 

3. That the defendant has not paid the same* 
iDemmid of judpnen ^.1 

: No. 24.^ 

Foe feeioht of goods* 

{Title.) 

J3.J the above-named plaintiff, states as follows : — - 

: , :1, That on the . ^ . day of 18 ■ ■ ? Et 

, plaintiff transported in [his barge, or othenoise'] [one 
tlionsaiid barrels of flour ar sundry goods], from 

to 9 at the Inquest of the 

defendant. 

2. That the defendant promised to pay the plaintiff the 
sum of [one rupee per barrel] as freight thereon^ [Or, that 
no agreement was made as to payment for such traiisporta- 

‘ tioo, but that such transportation was reasonably worth 
rupees]* 

3. That the defendant hasmot paid the same* 

:'£Demaudo/jud0menLj 


No. 25. 

B'oE PxlSSAGE-MOHKT. 

: " . ' ' {Title^y ; ■ 

J. B.J the above-named plaintiff, states as follows 

1. That on the day of 18 

plaintiff eomeyed the defendant [in his ship, called the 
] from fo 

al hia request* , ' 
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2. That tfae defendant promised io pay the plaintiff 

rupees therefor, [<?r that no agreement 

was made as to tbe price of the said passage ; but that the 
said passage was reasonably worth rupees,] 

8, That the defendant has not paid the same, 

\^I}ema7id of judgment'^ 


On an awakd* 

{TiileS) 

A. B ^ the above-named plaintiff, states as follows 

1. That on the day of 18 ^ 

at the plaintiff and defendant, having a 

controversy between them concerning [a demand of the plain- 
tiff for the price of ten barrels of oil, which the defendant 
refused to pay], agreed to submit the same to the award of 
JE. F. and JST,, as arbitrators [or, entered into an agree- 
ment, a copy of which is hereto annexed,] 

2. That on the day of 18 , 

at ^ the .said arbitrators awarded that the 

defendant should [pay the plaintiff rupees.] 

3. That the dafendanfe has not paid the same. 

[Demand of ^udgment^ 

f Note.— T his will apply where the agreement to refer is nofc filed in 
:€oarl.]' ■ . 


On a fobeion JOnaMEKT. 

{Title.) 

A. S,, the above-named plaintiff, states as follows 
That on the day of 18 at 

, in the State [or Kingdom] of y 

^ Court of that State [or Kingdom], in n 




unit Iherein pending between the plaintiff and the defendaf t, 
dniy adjudged that the defendant should pay to the plaintiff 
rupees, with interest from the said date. 

2, That the defendant has not paid the same. 

[Demand of judgmtnt.li 


Plaints dpon iNSTRtTMENrs foe the fatmekt of monet onlt. 

No. 28. 

Oh AN ANNUITY BOND. 

{Title.) 

A, J5., the above-named plaintiff, states as follows : — • 

1. That on the day of 18 , 

at , the defendant by his bond became bound 

to the plaintiff in the sum of rupees to bo paid by 

the defendant to the plaintiff, subject to a condition that if 
the defendant should pay to the plaintiff rupees half- 

yearly on the day of and the day 

of in every year during the life of the plaintiff, tho 

said bond should be void. 


2. That afterwards, on the day of 


187 ,tha 


sum of rupees for of the said half-yearly payment* 
of the said annuity, became due to the plaintiff and is still 
unpaid. 

[Demand of judgment) 

No. 29. 

Payee against maker. 

(Title.) 

A. B., the above-named plaintiff, states as follows 

1. That on the day of , 18 , 

at , the defendant by his promissory nolo 

now overdue, promised to pay to the plaintiff’ mitom 

[days] after date. 

2. That he has no ' ’ same [except 

rupees, paid on tho \, 18 1, 

[Detnand fj. 



- Where the note is paifable after notice^ for paras. I and 2 substitutes \ 

L That on the day of at 

the defendant by liis promissory note promised to pay to the 
plaintiff rupees months after notice, 

2. That notice was afterwards given by the plaintiff to 

the defendant to pay the same months after the said 

notice, 

3. That the said time for payment has elapsed, but the 
defendant has not paid the same. 

[ Where the note is payable at a lyt^rtkular place say — j 

1. That on the day of 187 at 

the defendant by his promissory note now overdue 

promised to pay to the plaintiff fat Messrs. jL md 
Madras] rupees months after date. 

2. That the said note was duly presented for payment 
[at Messrs. A. and Co.]: aforesaid, but has not been paid. 


Writtm state^nent of the Defendant, 

In the Court, &c. 

C, Z>., the above-named defendant, states as follows : — 

1. The defendant made the note sued upon under the fol- 
lowing circumstances: The plaintiff and defendant had for 
some years been in partnership as indigo manufacturers, and 
it had been agreed between them that they should dissolve 
partnership, that the plaintiff* should retire from the business, 
that the defendant should take over the whole of the partner- 
ship, assets, and liabilities, and should pay the plaintiff the 
value of his share' in the assets after deducting the iiabiiities. 


2. The plaintiff thereupon undertook to examine the part- 
^ , nership books and enquire into the state of the partnership 
assets and Ikbiliffes ; ' and he did accordingly examine the 
'Said, becks and make the said enquiries, and he thereupon 
I to the that' the assets of the firm exceeded 
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Rs. 1,00,000, and that the liabilities of the firm were less than 
Rs. 30,000, whereas the fact was that the assets of the firm 
were less than Rs. 50,000, and the liabilities of the firm 
largely exceeded the assets. 

3, The misrepresentations mentioned in the second para, 
of this statement induced the defendant to make the note now 
sued on, and there never was any other consideration for the 
making of such note. 


First Indobsjehi against Maker. 

{Title:) 

A. J5., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , 

at , the defendant, by his promissory note, 

now overdue, promised to pay to the order of E. F. [or to 
E. F. or order] rupees [ days after date]. 

2. That the said E. F. indorsed the same to the plaintiff. 

3. That the defendant has not paid the same. 

[Eemand of judgment^ 


Subsequent Indorsee against Maker. 

{Title:) 

A. B., the above-named plaintiff, states as follows • 

1. in the preceding form.^ 

2. That the same was, by the indorsement of the said 
E. F., and of G. 11. and /. J. [or, and others] transferred to 
the plaintiff. 

\I)mand of ittigmeui-l 



First Inbobsee agaiisw first Indorser* 

{Title.) 

A. -B.j the above-named plaintiff, states as follows 

1. That E, F.y on the day of 18 , 

at ,by his promissory note, now overdue, promised 

to pay to the defendant or order rupees months 

after date, 

2. That the defendant indorsed the same to the plaintiff, 

3. That on the day of 18 the 

same was duly presented for payment, but was not paid, 

[ Or state facts excmwg want of presentment.^ 

4. That the defendant had notice thereof. 

5. That he has not paid the same. 

lEemand of judgment'] 


No. S3. 

Subsequent Indorsee AGiiKST FIRST Indorsee ; the indorse- 

HENT BEING SPECIAL. 

(Titk.) 

A. the above-named plaintiff, states as follows 

1. That the defendant indorsed to one JS -F. a promissory 

note, now overdue, made {or purporting to have l^en made] 
by one G. jK, on the day of 18 ^ , at 

, to the order of the defendant, for the sum of 
rupees [payable days after date]. 

2. That the same was by the indorsement of the said 
E. F, [and others] transferred to the plaintiff, [Or, that 
the said E. F, indorsed the same to the plaintiff.] 

3. 4, and 5, [^ame m 3^ 4, md 5 of the preceding form.] 


Ko. 34. 

SUBSEQCBJST InDOKSEE AGAISST HIS IMMBIATE ISDORSEB. 

{Tule.} 

A. B., tho abore-naiT'ed plaintiiF, states as follows 

1. That the defendant indorsed to him a promissory 
note, now overdue, made [or purporting to have been made] 
by one E. F., on the day of 18 , at , to the 

order of one G. H-, for the sum of rapees [payable days 
after date], and indorsed by the said G. //. to the defendant. 
.... 

[Demand of judffment.l 
No. 35. 

Subsequent Indorsee against intermediate Indorser. 

(Title.) 

A. B.f the above-named plaintiff, states as follows : — 

1, That a promissory note, now overdue, made [o>' pur- 

porting to have been made] by one E. F., on the day of 
18 , at , to theorder of one G. H., for the sum of rupees 

[payable days after date], and indorsed by the said G. H. to 
the defendant, was by the indorsement of the defendant [and 
others] transferred to the plaintiff. 

2, 3, and 4. [^Is in Eo. 33.] 

[Demand of judgment. 2 

No. 36. 

Subsequent Indorsee Against Maker, first' and second 

Indorsee. 

In the Court of at 

Civil Suit No. 

A. B.oi 
against 
C.D.oi ; 



B; the ahove-Hanied plaintiff, states as follows 

1. That on the day of 18 , at , the defend- 

ant, C. D. by his promissory note, now overdue, promised to 
pay to the order of the. defendant, E. F., rupees [ months 
after date]. 

2. That the said E. F. indorsed the same to the defen- 
dant G. H., who indorsed it to the plaintiff. 

3. That on the day of 18 , the same was pre- 

sented [or state facts excusing want of presentment\ to the said 
C. D. for payment, but was not paid. 


4. That the said E, F. and Q. II. had notice thereof. 


same. 


’[Demand of jtidgmeiiL'] 


Deawek against Acceptor. 

(Title.) 

A. B.f the above-named plaintiff, states as follows 

1. That on the day of 18 , at 

by his bill of exchauge^; now overdue, the piaiatifi* required 
the defendant to pay to hiiu rupees [ days after 

date, or sight thereof]* 

% That the defendant accepted the said bill, the MU 
is payahh at a certain time after sights the date of ameptmee 
should be stated^ otherwise ii'is wt uecessarg^* 


( m } 

4* That by reason thereof the plaintiff mctirredi expenses 
in and about the presenting and noting of the bill^ and inci- 
dental to the dishonour thereof, 

[Demand a/jud^mentj 

t H ot B**— W here the bill Is payable to a third party, for paras. 3, 2, S, say—] 

1. That on &o.j at &c*^ by his bill of exchange^ now over-* 
due, directed to the defendant the plaintiff required the defen- 
dant to pay to E, F. or order rupees months after date* 

2. That the plaintiff delivered the said bill to the said 
F. on 

3. That the defendant accepted the said billj but did not 
pay the same, whereupon the same was returned to the plain- 

'■'liftV' ' 

No. 38. 

Payee against Acceptor, 

(Title)* 

A* the above-named plaintiff, states as follows s — 

1. That on the day of 18 , the defendant accepted 

a bill of exchange, now overdue, made [o?’ purporting to have 
been made] by one E* on the day of IS , at , requir- 
ing the defendant to pay to the plaintiff rupees after 
sight thereof. 

2. That he has not paid the same. 

\_Dema7id ofjudfftnentJ] 


■No. 39. ' 

‘ffiRST Indorses auainst Aooeptoe. 

(Title.) 

J, the above-tianied plaintiff, .states as follows 

1. That on the day of ' 18 the defendant accepted 
a Mil of exchange, now overdue, made '[or purporting to have 
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been made] by one R F., on tlie day of 18 , at , 

requiring the defendant to pay to the order of one G. H. 
rupees after sight thereof. 

2. That the said Q. H. indorsed the same to the plaintiff. 
5. That the defendant has not paid the same. 
iDemand of judgment ] 


No. 40. 

Subsequent Indobsee against Acceftok. 

{Title.) 

A. 2?,j the above-named plaintifl] states as follows : — 

1. [As die preceding form to the end of art. 1.] 

2. That by the indorsement of the kid Q. H. [and 
others], the same was transferred to the plaintiff. 

S. That the defendant has not paid the same. 

\_Demand of judginent.^ 


Payee against Peawer foe non-.iccei’tance. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the defendant 
by his bill of exchange, directed to E. F., required the 
said E. F, to pay to the plaintiff rupees «[ da",' ■■ a 
sight]. 

2. That on the day of 18 , the same was duly 
Jsfi^ented to the. said JS jF, for acceptance, and was dis- 
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3. That the defendant had due notice thereof. 

4. That he has not paid the same. 

[^Demand of judgment.'] 

[Nom— Notice of disiionour by non-acceptance must be giren at once, j 

No. 42. 

Fiest Indoesee asaikst fikst Indoesee. 

{Title.') 

A. B., the above-named plaintiff, states as follows : — 

1. That the defendant indorsed to lie plaintiff a bill of 
exchange, now overdue, made 'iw purporting to have been 
made] by one E. F., on the day of 18 , at , requir- 
ing one Q. S., to pay to the order of the defendant rupees 
[ days] after sight [or after date, or at sight] thereof, 
[and accepted by the said Q. H. on the day of 

IS]. 

2, That on the day of 18 , the same was 

presented to the said G. II. for payment, and was dishonoured, 

3, That the defendant has due notice thereof. 

4. That he has not paid the same. 

[Demand of judgment.] 

No. 43. 

SCBSEQTJEFT lUDOESEE AGAINST FIES P IndOESEB ; THE 

Indorsement being special. 

( Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That the defendant indorsed to one E. P., a bill of 
exchange, now overdue, made [<?*• purporting to have been 
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^ade] bj one G. /f,, on the day of IS j 
requiring one L J. to pay to the order of the defendant 
rupees days after sight; thereof [or otherwise]^ and 

accepted by the said L X on the day of 18 

l^This claim may be omitted^ if not according to the fact. 2 

2. That the same was, by the indorsement of the said J?. 
F. [and others}, transferred to the plaintiff. 

3. That on the day of 18 , the same was presented 

to the said /. J. for payment, and was dishonoured. 

4. That the defendant had due notice thereof. 

5. That he has not paid the same. 

[Demand of jadgment^ 


StTBSEQtTENT li^DOIlSEB AGAINST HIS HrMEBIATK! TndOBSEH, 

(Title,) 

A. B., the aboye-named plaintiff', states as follows 

1- That the defendant indorsed to plaintiff a bill of ex- 
change, now overdue, made [or purporting to haye been 
made] by one E, on the day of 18 , at , requir- 
ing one G, iJ., to pay to the order of /. rupees 

days after sight thereof [or [accepted by the said 

G. i?.] and indorsed by the said /. /. to the defendant. 

2. That on the day of 18 , the same was presented 
to the said G* H* for payment, and was dishonourecL 

3. That the defendant had due notice thereof. 

4. That he has not paid the same. 


( 28T ) 

No,. 45. 

Subsequent Indobsee against intermediate Indorser. 

{Title.) 

A. B.^ the above-named plaintiff^ states as follows:— 

1. That a bill of exchangej now overdue,, made [or pur- 

porting to have been made] by one E, jP., on the day of 
18 , at ^ requiring one G. S, to pay to the order 

ofione L J. i-upees days after sight thereof [or 

otherwise}^ [accepted by the said G. J?.] and indorsed by the 
said L J. to the defendant, was, by the indorsement of the 
defendant [and* others], transferred to the plaintiif. 

2. That on the day of 18 , the same was 

presented to the said G. IT. for payment, and was- dis^- 
honoured. 

3. That the defendant had due notice thereof. 

4. That he has not paid the same. 

[Eemand of judgment.'] 

No. 46. 

'■ Indorsee against Drawer, Aoceftob, and Indorsee-. 

In the Court of at 

Civil Begidar No. 

A. B. of 
against 
C.B.oi 
E. F. of 
G.H.oi 

A. the above-named plaintiff, states as follows 

1. That on the day of • 18 ^ at , 

the defendant, C. I?., by his bill of exchange, now overdue, 
directed to the 'defendant E. required the. said E. F., to 



4. That he has not paid the same. 

, [5* . That the Talue ©f pounds sterling^ at the time 
of the^,sef?ioe ef notioe of protest on the defeadantj^ was 




Payee agaihs^ bbaweR;FoE';Hon«aot AFOBEiaN bili 


( Title.) 


A. jB.j the aboTe-naiiied plaintiff^ states as follows 


1. That on the daj of IS j at j the 

defendant by his bill of exchange drawn in Calcnttaj required 
one E. F. to pay to the plaintiff in [London] 
potiods sterling^ [sixty days] after sight thereof. 


2. That on tlie day of 18 ^ the same was 

presented to the said B. F. for’ acceptance, and was dis- 
honoured, and was thereupon duly protested. 


3. That the defendant had due notice thereof 


( 288 ) 

pay to the order of the defendant 0. IZ^ rupees 

[ days after sight thereof]. 

2. That on the day of 18, the said E. F. 

accepted the same. 

3. That the said G. H. indorsed the same to the plaintiff, 

4. That on the day of 18 , the same was 

presented to the said E. F. for payment, and was dishonoured. 

5. That the other defendants had due notice thereof 

6. That they have not paid the same. 

[^Demand of judg7nent.“] 


( 289 ) 

Wherefore the plaintiff demands judgment against the 
defendant for rupees, with [ten per centum] compen^ 

sation and interest from the day of 18 - « 

No. 48. 

Payee against acceptoe. 

{Title.) 

A. B,y the above-named plaintiff, states as follows : — 

1. !Phat on the day of 18 , at , one 

E. F., by his bill of exchange, now overdue, directed to the 
defendant, required the defendant to pay to the plaintiff 
I’upees after date [or days after sight] thereof. 

2; That on the day of 18 , the defendant 

accepted the said bill. 

3. That he has not paid the same. 

[Demand of judgment 

[Note,— T his form omits to state the delivery of the bill to the 
plaintift or his title to sue. See Churchill v. Gardner^ 7 T. B» 596.] 

No. 49. 

On a marine [open] polict, on vessel lost bv perils of 

THE sea. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1 . That plaintiff was the owner of [or, had an interest in] 
the ship at the time of its loss, as hereafter 

mentioned. " 


37 
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accruing to him by reason of the destruction or injury of tL 
said ship, during its next voyage from to , whether 
by perils of the sea or by fire, or by other causes therein 
mentioned, not exceeding rupees]. 

3. That the said vessel, w'hile proceeding on the voyage 
mentioned in the said policy, was, on the day of 

18 , totally lost by the perils of the sea [or oi/iemise.] 

4. That the plaintiff’s loss thereby was rupees. 

5. That on the day of 18 , he furnished 

the defendants with proof of his loss and interest, and other- 
wise duly performed all the conditions of the said policy on 
his part. 

6. That the defendants have not paid the said loss. 

[J^emand of judgment. 1 


UN CARGO, LOST BY FIRE : — VALUED POLICY. 

{Title.) 

A. B., the above-named plaintiff, states as follows 

1. That plaintiff was the o'! 
in] [one hundred bales of cotton 
at the time of its loss as hereafter 

2. That on the day of 
the defendant, in consideration of 


rupees which the 







No. 51. 


OnTMIGET: — VALUED POLICY. 

(Title.) 

A. the above-named plaintiff, states as follows : — 

1, That plaintiff had an interest in the freight to be 
earned by the ship [ ] on her voyage from to , 

at the time of her loss as hereafter mentioned, and that a 
large quantity of goods was shipped -upon freight in her at 
that time* 


2. That on the day of 18 , at j 

[ the defendant, in consideration of rupees to it paid, 

to the plaintiff a policy of insurance upon the said 
of which is hereto annexed [or state its temr^ 


plaintiff then paid [or, promised to pay], executed to him a 
policy of insurance upon the said goods, a copy of which is 
hereto annexed; [or, whereby it promised to pay to the 
plaintiff rupees in case of the total loss, by fire or 

■other causes mentioned, of the said goods before their landing 
at ; or, in case of partial loss, such damage as the plaintiff 
might sustain thereby, provided the same should exceed 
per centum of the wiiole value of the goods.] 


3. That on the day of 18 , at , 

while proceeding on the voyage mentioned in the said policy, 
the said goods were totally destroyed by fire. 


3, That the said vessel, while proceeding upon the voyage 
mentioned in the said policy, was, on the day of 
18 , totally lost by [the perils of the sea.] 


4 and 5. 
FormJ] 


[i. in 'paragraphs 5 and 6 of the 
[Demand of jxidgmentJ\ 


last preceding 



4. Iliat the plainiifi has not r6C6i?£ 
the said vessol^ Bor did slio cam any on 
reason of her loss as aforesaid. 

5 and 6. [j^ls m Fwm iVb. 50*J 

I Demand of jnigmenl 


.nOB A LOBS m GBKBEAL AVJglEAGB. 

( TUh,) 

4 . -5., the above-named plaintiff, states as follows 

_ 1 . That plaintiff was the owner of [or, had an ini 

m] [one hundred bales of cotton] shipped on board a ' 

called the Fi from to af 

, r ^ 9 as the time i 

loss hereafter mentioned, * 

2, That on the day of 18 ^ 

m consideration of rupees [which the plaintiff 

promised to pay], the defendant executed to the plain 
policy of insurance upon his said goods, a copy of whi 
hereto annexed [or siaie tis tenor, as before.! 


For a pabtioxilae average loss. 

(Title.) 

A. B., the above-named plaintiff’, states as follows 

1 and 2. [.4s in the preceding Form.'] 

3. That on the day of 18 , while on the high 

seas, the sea-water broke into the said ship, and damaged 

the said [cotton] to the amount of rupees. 

4 ctnd 5. [ids in paragraphs 5 and ^ of the preceding Form]. 
f Demand of judgment.] 

Ko. 54. 

On a Fire Insurance Poliot. 

A. B., the above-named plaintiff, states as follows : — 

1. That plaintiff [was the owner of, or] had an inter- 
est in a [dwelling-house, known as No. , street, in 

the city of ,] at the time of its destruction [or, injury] 
by fire as hereinafter mentioned. 

2. That on the day of 18 , at , in consi- 

deration of rupees [to it paid], the defendant executed to 
the plaintiff a policy of insurance on the said [premises], a 
copy of which is hereto annexed [or state its tenor]. 

3. That on the day of 18 , the said [dwelling- 

house] was totally destroyed [or, greatly damaged] by_fire. 

4. That the plaintiff’s loss thereby was rupees. 

5. That on the day of 18 , helfurnished the 

defendant with proof of his said loss and interest, and other- 
wise duly performed all the conditions of the said policy on 
his part. 

6. That the defendant has not paid the said loss. 

[Demand of judgment.] 



Against sttbeties fob fatment of bent. 

{Title.) 

A. B., tie above-named plaintiff, states as follows: — 

1. Tbafconthe day of 18 , at , one E. B. 
hired from the plaintiff, for the term of years the [house 
No. street, ] at the annual rent of rupees, payable 
[monthly], 

2. That [at the same time and place] the defendant 
agreed, in consideration of the letting of the said premises 
to the said E. F., to guarantee the punctual payment of the 
said rent. 

3. That the rent aforesaid for the month of 
18 , amounting to rupees, has not been paid. 

{If by the ierma’of the agreement^ notice ia required to he 
given to the surety, add : — 

4. That on the day of 18 , the plaintiff gave notice 
to the defendant of the non-payment of the said rent, and 
demanded payment thereof. 

5. That he has not paid the same. 

{Demand of judgment.) 


.B.-PLAINTS POE COMPENSATION FOR BREACH 
OF CONTRACT. 


For breach op agreement to convet land. 

{Tiile.y 

A. B., the above-named plaintiff', states as follows : — 

1. That on the day of 18 , at , the plaintiff 
and defendant entered into an agreement, under their hands, 
ia hereto annexed. 


[(??’ that on, &c., the defendant agreed with the plaintiff 
thatj in consideration of a deposit of . rupees then paid, 
and of the further sum of ten thousand rupees payable as 
hereafter mentioned^ he would; on the day of 
18 ; at ; execute to the plaintiff a sufficient 

conveyance of [the house No. street, in the city of 
free from all incumbrances ; and the plaintiff agreed to pay 
ten thousand rupees for the same on delivery thereof.] 

2. That on the day of 18 , the plaintiff 

demanded the conveyance of the said property from the 
defendant and tendered . rupees to the defendant 

[or, that all conditions were fulfilled, and all things happened 
and all times elapsed necessary to entitle the plaintiff to have 
the said agreement performed by the defendant on his pari] 

3. That the defendant has not executed any conveyance 

of the said property to the plaintiff [or, that there is a mort- 
gage upon the said property, made by to , 

for rupees, registered in the office of , on the 

day of IS ? still unsatisfied, or any other 

defect of tide'}, 

4. That the plaintiff has thereby lost the use of the money 
paid by him as such deposit as aforesaid and of other moneys 
provided by him for the completion of the said purchase, and 
has lost the expenses incurred by him in investigating the title 
of the defendant and in preparing to perform the agreement 
on his part, and has incurred expense in endeavouring to 
procure the performance thereof by the defendant. 

The plainUff prays judgment for rupees compensation. 

No,. 57. , ' 

For breach of AOREEMESJr to purchase eaxd. 

{Title,) 

A* the above-named plaintiff, states as follows 

1. That on the day of 18 , at , 

the plaintiff and defendant entered into an agreement, under 
their hands, of which a copy is hereto annexed* 


jf 



Or, that on the day of 18 , at , the 

plaintiff and defendant mutually agreed that the plaintiff 
should sell to the defendant, and that the defendant should 
pui'chase from the plaintiff, forty bighas of land in the village 
of , 5 . for rupees]* 

2. That on the day of 18 , at ^ 

the plaintiff being then the absolute owner of the said pro- 
perty [and the same being free from all incumbrances, as was 
made to appear to the defendant,] tendered to the defendant 
a sufficient instrument, of conveyance of the same [or, was 
ready and willing, and offered to convey the same to the 
defendant by a sufficient instrument,] on the payment by the 
defendant of the said sum* 


3* That the defendant has not paid the same. 


[i?«niand of 


Another Form 


Foe .hot oompletihg a pracHASE of immoveable pbo- 

PBBTy* 


A. the above-named plaintiff, states as follows 


1. That by an agreement dated th© day of 
187 , it was agreed by and between the plaintiff and the 
defendant that the plaintiff should sell to the defendant and the 
defendant should purchase from the plaintiff a house and land 
the price of rupees, upon the terms and conditions 

toMpwing (that is to say)~ _ 



(a) That the defendant should pay the plaintiff a depo- 
sit of rupees in part of the said purchase money on the 
signing of the said agreement, and the remainder on the 
day of 187 , on which day the said purchase 

should be completed* 


(b) That the plaintiff should deduce and make a good 
title to the said premises on or before the day of 


187 , and on payment of the said remainder of the said 


purchase money as aforesaid should execute to the defendant 
a proper conveyance of the said premises to be prepared at the 
defendant’s expense. 


2. That all conditions were fulfilled, and all things hap- 
pened and all times elapsed necessary to entitle the plaintiff 
to have the said agreement performed by the defendant on his 
part, yet the defendant did not pay the plaintiff the remain* 
der of the said purchase-money as aforesaid on his part. 


3. That the plaintiff has thereby lost the expense which 
he incurred in preparing to perform the said agreement 'on 
his part, and has been put to expense in endeavouring to. 
procure the performance thereof by the defendant. 

\^Dema}id of judffmenL^ 


No* 59. 

Fob kot beliveeing goods sold. 


(Title.) 

A. 5., the above-named plaintiff, states as follows 


1. That on the day of 


plaintiff and defendant mutually agreed that the defendant 
should deliKr [one hundred barrels of .flour] to the plaintilF 





( m > 

foil tbe tlay of IS ,] and tliat the plftintif 

ihoiild pay tharefor rupees oa deijrery. 

2. That on the [said] day, the plaintiff was ready and 
willing, and offered, to pay the defendant the said suin upon 
delivery of the said goods, 

a. That the defendant has not delivered the same, whereby 
fhe plaintiff has been deprived of the profits which 
hftvo accrued to him from suoh delivery. 

\^Demand of judgment.1 


BBEACH OF CONTRACT TO EMPLOX, 

{Title.) 

A. B., the above-named plaintiff, states as follows j-* 

1. That on the day of 18 , at , 

the plaintiff and defendant mulnally agreed that the plaintiff- 
should serve the defendant as [an accountant, or in the 
capacity of foreman, or as the case may /le], and that the 
defendant should employ the plaintiff as suoh, for tlie term 
of [one year], and pay him for his services rupees 

[monthly]* 

2. That on the day of 18 , the plaintiff 

entered upon the service of the defendant as aforesaid, and 

has ever since' been, an<J still is, ready and willing to continue 
in such service during the reinainder of the said year, whereof 
the defendant always had notice. 

■ 3. That on the day of 18 , the defendant 

wpngfully discharged the plaintiff, and refused to permit hiin 
.'fejierre as aforesaid, or to pay him for his services, 



1?0R BBEACH OF CONTRACT TO EMPLOY, WHERE THE laiPLOY* 
MEOT NETER TOOK EFFECT. 


'(Tide.) 

A* B,j tiie ai)OTe-named plaiotifl", spates as follows:— 

1. [^.s in last preceding FormJ] 

2. That on the day of 18 , at ^ 

the plaintiff offered to enter iipoti the service of the defend- 
ant, and has ever since been ready aild willing so to do- 

3. That the defendant refased to permit the plaintiff to 
enter npon such service, of to pay hial for his services, 

\ Demand of judgment'} 


For breach of contract to serve. 

{Title.) 

A, S,, the above-named plaintiff, states as fo^io^YS ; — 

1. That on the day of * IS , at ,ti.ie 

plaintiff and defendant mutually agreed that the plaintiff 
should employ the defendant at [an annual] compensation of 

rupees, and that the defendant should serve the plaintilf 
as [to artist] for the term of [one year], 

2. That the plaintiff has always been ready and willing 
to perform his part of the said agreement [and on the 

day of 18 , offered so to do]. 

3. That the defendant [entered upon the service of the 
plaintiff on the above-mentioned day, but afterwards, on tlia 

day of 18 , he] refused to serve the plaintiff 

as aforesaid^ 

of juigmmL} 
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63. . 

AQAISST a BTOLDER fob DBFEOTIVE WOnKMAITSHIF. 

(Title.) 

A. a., tlie above-named plaintiff, states as follows 

1, That on^the day of 18 , at 

, the plaintiff and defendant entered into 
an agreement, of which a copy is hereto annexed : 

state the tenor of the contract.^ 

[2. That the plaintiff duly performed all the conditions 
of the said agreement on_his part.] 

3. That the. defendant [built the house referred to in the 
said agreement in a bad and unworkmanlike manner]. 

[Demand of judgment.^ 


No. U. 

By THE MASTKB AGAISST THB FATHER OR GUARtlUN OF AN 
APPRENTICE. 

{Title.) 

A. B., the above-named plaintiff, states as follows 

1. That on the day of IS , ai 

, the defendant entered into an agreement, 
under his hand and seal,* a copy of which is hereto annexed : 
[Or state the tenor of these covenants.'] 

2. That after the making of the said agreement the 
plaintiff received the said [apprentice] into his service as such 
apprentice for the term aforesaid, and has always performed 
-and been ready and willing to perform all things in the said 
agreement on his part to be performed. 

* The form given .fo Act XIX. of I860 requires the seal of the father or 




3. That on tlie day of 18 , the 

said [^ai^preniice] wilfully absented himself from the service 
of the plaintiff; and continues so to do. 

[ Demand of judgment.^ 

No. 65. 

By the apprentice against the master. 

(Title.) 

A. B.y the aboTe-named jilaintiff, states as follows : — 

1. That on the day of 18 , at 

5 the defendant entered into an agree- 
ment with the plaintiff and his father, E. F.^ under their 
hands and seals, a copy of which is hereto annexed. 

2. That after the making of the said agreement the 
plaintiff entered into the service of the defendant with him 
after the manner of an apprentice to serve for the term 
mentioned in the said agreement, and has always performed 
all things in the said agreement contained on his part to be 
performed. 

3. Tliat the defendant has not [instructed the plaintiff in 
the business of , or state any other breach, such as cruelty, 
failure to -jy^ovide sujfcieyit food, or other ilFtreaiment]. 

\_Dema 72 d of judgtnefit. 2 

No. 66. 

On a bond for the fidelity of a clerk. 

(Title). 

A. B., the above-named plaintiff, states as follows: 

1. That on the , day of 18 ^ tit 

, plaintiff employed one E. F, as a clerk. 



IK 


2. That on the day of 

I® j j the defendant agi’eed with the 

that if the said IS’. J5’.- should not faithfully perform his duties 
as a clerk to the plaintiff) or should fail to account to the 
plaintiff for all moneys^ evidences of debt, or other property 
received by him for the nse of the plaintiff, the defendant 
would pay to the plaintiff whatever loss he might sustain by 
reason thereof, not exceeding. rupees. 

[Or, 2. That at the same time and place, the defendant 
bound himself to the plaintiff, by writing under his hand, in 
the penal sum of rupees, conditioned that if the said 

E. F. should fuifchfuliy perform his duties as clerk and cashier 
to the plaintiff, aud should justly account to the plaintiff for 
all moneys, evidences of debt, or other property which should 
beat any time held by him in trust for the plaintiff, the same 
should be void, but not other wise. J 

[Or, 2. That at the same time and place, the defendam 
executed to the plaintiff a bond, a copy of which is annexed!]^ 

3. That between tha day of 18 

and the day of ‘ 18 , flie said E. F. 

received money and other property, amounting to the vj be 
of rupees, for the use of the plaintiff, for which he has not 
accounted to him, and the same still remains due and 
unpaid. 

{Demand of judgment. 


No. 67. 

By tenast against landlord, with special damage. 
(Title.) 

A. B., the above-named plaintiff, states as follows 
-?■ . That on the day of 

defendant, by an instrument 






writing^ lot to the plaintiff [the house No. 
street^ ] for the term of years, covenanting 

with the plaintiff that he, the plaitttiffi and , his legal repre- 
sentatives, should quietly enjoy possession thereof for the said 
term. 


2. That all conditions w^'ere fulfilled and all things 
happened necessary to entitle the plaintiff to maintain this 
suit, ■ 


3. That on the day of during 

the said term, om E, -F., who was the lawful owner of the 
said house, lawfully evicted the plaintiff therefrom, and still 
withholds the possession thereof front him, 


4. Tha^t the plaintiff was thereby [prevented from con-^ 
tinning the business of a tailor at the said place, w’as com*^. 
pelled to expend rupees, in moving, and lost the 

^‘ustom of G. IL and 1. J*. by such removal]. 

\^Den\miil of jadgmentr^ 


Fob: BBMCH OB warrant? of moveables. 


A, B., the above-named plaintiff, states as follows: — 

1, That on the day of 18 , at 

, the defendant warranted a steam-engine 
to he in good working order, and thereby induced the plaintiff 
to purchase the same of him, and to pay him rupees 

2, That the said engine 'was not then in good working 
oi'der, whereby the plainuff incurred expense in having; 



tlie said engine repaired, and lost tlie profits wliicli would 
otlierwise have accrued to Mm while the engine was under 
repair. 


[^Demand of judgmental 


Oh ah AaSSEMlNT of IHOEMHITY 


B.y the above-named plaintiff^ states as follows 

1. That on the clay of 18 , at 

, the plaintiff and defendant, being partners in 
trade under the 'firm of A. B. and C. D,, dissolved the said 
partnership, and mutually agreed that the defendant should 
take and keep ail the partnership property, pay all debts of 
the firm, and,.; indemnify the plaintiff against all claims that 
might be made upon him on account of any indebtedness of 
the said firm, ■ ■ 


2, That the plaintiff duly performetl all the conditions of 
the said agreement on his part, 

, 3. That on the day of 18 

[a judgment was recovered against the plaintiff and defea*» 
dant by one J?, ^1, in the High Court of Judicature at ^ 
upon a debt due from the said firm to the said .JE» 3% and 
on the day of ' ' 18 ] the plaintiff 

paid rupees [ia satisfaction of the same]. 


4, That ''the' defendant has not paid the same to the 


pffudgmmLj 




No. 70. 

By ship-owner against freight or for not loading. 

( Title , ) 

A, the above-named plaintifF, states as follows : — * 

1. That on the day of 18 j at 

, the plaintifF and defendant entered into an 
agreement, a copy of which is hereto annexed. 

[Or, 1. That on , at ‘ , 

the plaintiff and defendant agreed by charter party that the 
defendant should deliver to the plaintiff’s ship at 

on the day of 18 , five 

hundred tons of merchandise, which she should carry to 
, and there deliver, on payment of 
freight i and that the defendant should have days for 

loading, days for discharge, and days for de- 


murrage, if required, at 


rupees per day.] 


2. That at the time fixed by the said agreement the 
plaintiff was ready and willing and offered to receive [the 
said merchandise, or, the merchandise mentioned in the said 
agreement] from the defendant. 

3. That the period allowed for loading and demurrage 
has elapsed, but the defendant has not delivered the said 
merchandise to the said vessel. 

Wherefore, the plaintiff demands judgment for 


rupees for demurrage and 
compensation. 


rupees additional for 


C, 


PLAIJSTS FOR COMPENSATION UPON WRONGS. 

No. 7L 

For trespass on land. 

(Title,) 

■ A, the above-named plaintiff, .states as follows : — ' 
That on the day of ■ 18 , at , 

the defendant ent^ed upon certain ' land of the plaintiff; 

39 



( 306 ) 

known as £and depastured the same with cattle, 

trod down the grass, cut the timber, and otherwise injured 
the same]. 

\_Demand of judgmmt.'\ 


No. 72. 

Fob TBESPASS IN EKTEEING A DWELLIKG-HOtrSB. 

(Tide.) 

J. -S., the above-named plaintiff, states as follows;— 

1. That the defendant entered a dwelling-house of the 
plaintiff called , and made a noise and disturbance therein 

for a long time, and broke open the doors of the said dwelling- 
house, and remov'ed, took, and carried away the fixtures and 
goods of the plaintiff therein, and disposed of the same to the 
defendant’s own use, and expelled the plaintiff and his family 
from the possession of the said dwelling-house, and kept them 
SO expelled, for a long time. 

2. That tbe plaintiff was thereby prevented from carry- 
ing on iiis business, and incurred expense in proouring another 
dweiJing-hoiise for himself and fiimily. 


[J?eman{i of Judgment] 


■ ■ ■ No* 73. 

Foe teespasb on morsABZEB, 

. (Tiik.) 

4. JS*^ the aboTa-named plaintiff, states as follows 

I* ffltt the day of ^8 , at 

barrels of mm 


( 30f ) 

belonging to tbe plaintiff, and emptied their contents into the 
street [or seized and took the plaintiff’s goods, that is to say, 
irorij rice^ and lionseliold furniture, or as the case may 5^?], and 
carried away the same and disposed of them to his own use : 

[or, seized and took the plaintiff’s cows and bullocks, and 
impounded them and kept them impounded for a long time ] 

2. That the plaintiff was thereby deprived of the use of 
the cows and bullocks during that time, and incurred expense 
in feeding them and in getting them restored to him ; and 
was also prevented from selling them at fair, as ha 

otherwise would have done, and the said cows and bullocks 
are diminished in value to the plaintiff [otherwise state the 
injury according to the facts\ 

[Demand of judgment^ 


Ko. 74 

Fob conversion of moveable property, 

( Titled 

A. i?., the above-named plaintiff, states as follows 

1. That on the day of 18 , plaintiff" 

was in possession of certain goods described in the schedule 
hereto annexed [or of one thousand barrels of .flour] . 

2, That on that day, at . ’ , the defendant 

converted the same to his own use, and wrongfully depiived 
the plaintiff of the use and possession of the game, 

[Demand of judgment.] 

The Schedukp 





Against a wabbhouseman for bsfcjsal to deliver goods. 


A, the above-named plaintiff, states as follows 

1. That on the day of , 18 ■ ^ , .at 

, the defendant, in eoiisideratioii of the 
payment to him of rupees [or, rupees 

per barrel, per month, &c*,] agreed to keep in his goclowu 
[one hundred barrels of floor], and to deliver the same to the 
plaintiff on payment of the said sum. 

2. That thereupon the plaintiff deposited with the 
defendant the said [hundred barrels of flour]. 

3. That on the day of 18 , the plaintiff 

requested the defendant to deliver the said goods, and tender- 
ed him rupees [or, the full amount of storeage due 

thereon], but the defendant refused to diliver the same. 

4. That the plaintiff ^yas thereby prevented from selling 
the said goods to £?. F., and the same are lost to the plaintiff. 

[ Den%and i)f 


Fob mocmim movmTY by fralp. 


J.'F.,"the above-named plaintiff, states as follows 

V That on the day of , 18 , at , the 

defendant, for the purpose of inducing the plaintiff to sell him 
certain goods, represented to the plaintiff that [he, the defen- 
solvent, and worth rupees over all his liabi*^ 
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2. Thai ihe plaintiff was thereby induced to sell [and. 
deliver] to the defendant [dry goods] of the value of 
rupees. 

3- That the said representations were false [o^’j state the 
particular jalsehoods']^ and were then known by the defendant 
to be so. 

4. That the defendant has not paid for the said goods. 
L goods were not delivered^ That the plaintiff, in pre- 

paring and shipping the said goods and procuring their res- 
toration expended rupees, 

\_Demand of judgment,^ 

No. 77. 

For fraudulently procuring credit to be given to 

ANOTHER PERSON. 

(Title.) 

A, jB,, the aboTe-named plaintiff, states as follows t — - 

1, That on the day of 18 j at , 

the defendant represented to the plaintiff, that one E, F. was 
solvent and in good credit, and worth rupees over all 

his liabilities [or, that E. F. then held a responsible situation 
and was in good circumstances, and might safely be trusted 
with goods on credit]. 

2, That the plaintiff was thereby induced to sell to the 

said E» F. [rice] of the value of rupees [on 

months’ credit]. 

3, That the said representations were false and were then 
known by the defendant to be so, and were made by him with 
intent to deceive and defrandi'the plaintiff [or, to deceive and 
injnre'the plaintiff.] 



4. That the said E. F. [did not pay for the said goods at 
the expiration of the credit aforesaid, or,] has not paid for the 
said rice, and the plaintiff has wholly lost the same hy 
reason of the premises. 

\Demand of judgment.! 


Fob FOI.LDTIS6 THE WATER UNDER THE PLAINTIFF’S LAND. 

( Title.) 

A. B., the above-named plaintiff, states as follows ; — 

1. That he is, and at all the times hereinafter mentioned 

was, possessed of certain land called and situate in , 

and of a well therein, and of water in the said well, and was 
entitled to the use and benefit of the said well and of the said 
water therein, and to have certain springs and streams of water 
which flowed and ran into the said well to supply the same to 
flow or run without being foaled or polluted. 

2. That on the day of 18 , the defen- 

dant wrongfully fouled and polluted the said w'ell and the said 
wafer therein and the said springs and streams of water which 
flowed into the said well. 

3. That by reason of the premises the said water in the 
said well became impure and unfit for domestic and other 
necessary purposes, and the plaintiff and his family are deprived 
of the use and benefit of the said well and w'ater. 

\_Demand of jnclgmentfl 
No. 79. 

Fob cabbting on a noxious makdfactctbb. 

{Title.) 

A. B., tbe above-named plaintiff, states as follows 

1. That the plaintiff is, and at all the times hereinafter 
men^pasd was, possessed of certain lands called situate 


2. That ever since the day of 18 , 

the defendant has wrongfully caused to issue from .certain 
smelting works carried on by the defendant large quantities 
of offensive and unwholesome smoke and other vapours and 
noxious matter, which spread themselves oyer and upon tho 
said lands, and corrupted the air, and settled on the surface of 
the said lands. 

3. That thereby the trees, hedges, herbage, and crops of 
the plaintiff growing on the said lands were damaged and 
deteriorated in value, and the cattle and live stock of the 
plaintiff on the said lands became unhealthy, and divers of 
them were poisoned and died. 

4. That by reason of the premises the plaintiff was 
unable to depasture the said lands with cattle and sheep, as he 
otherwise might have done, and was obliged to remove his 
cattle, sheep, and farming stock therefrom, and has been pre- 
vented from having so beneficial and healthy a use and occu- 
pation of the said lands as ho otherwise would have had. 

IDemand of jud^ment,'^ 


No. 80. 

■For OBSTBtrcTiKG a way. 

{Title*) 

A* B*, the above named plaintiff, states as follows :~ 

1. That plaintiff is, and at the time hereafter mentioned 

was, possessed of [[a house in the town of ^ 

2. That he was accustomed to pass {with vehicles, on 

foot] along a certain 'w&j leading from his said house to [the 
highway]. 





^ , 3. ^ Tliat OE tt© day of ■ 18 5 the dofandaiitj 

^y'obttmg bank of ibe said streamy diverted the water 


Anothei^ Form* 

1. That the defendant wrongfully dug a treiicli and heap- 
ed up earth and stones in the publio highway leading from 
to so as to obstruct it. 


3. That on the day 18 y the 

defendant obstructed the said way, so that the plaintiff could 
not pass [with rehiclesy or^ on footy or, in any manner] along 
the said way [and has ever since obstructed the same], 

4. special damage^ if anyl, 

\_Dernand of jitdg7ne7itl 


2. That thereby the plaintiff, while lawfully passing 
along the said highway, fell over the said earth and stones 
[or, into the said trench] and broke his arm, and suffered 
great pain, and was prevented from attending to his busi- 
ness for a long time, and incurred 6:s:pense for medical atten- 
dance. 


[^Demand of jiidg^nentJ] 


Ko, 81. 


Fob diyebting a watee-couese. 

{ Title,} 

A, jB.y the above-named plaintiff, states as follows 


1. ■ That the plaintiff is, and at the time hereinafter men- 
tioned was, possessed of a mill situated on a [stream], known 
as the , in the village of district of 


2. That by reason of such possession the plaintiff was 
entitled to .theJow of tho said stream for working the ^said 

mill 



(- 313 )• 

4. ^ That by reason thereof, the plaintiff has been iihable 
to grind more than sacks per day, whereas, before the 

said diyersion of water, he’ was able to grind 
sacks per-day, 

{^Demand of judgment ] 


Fo. 82. 

For obbtructhstg a right to use water fob iRRmATioH. 

(Title,) 

J. -B,, the above-named plaintiff, states as follows : — 

1. That the plaintiff is, and was at the time herein- 
after mentioned, possessed of certain lands situate,^ and 
entitled to take and use a portion of the water of a certain 
stream for irrigating the said lands. 

2. That on the day of the defendant pre- 

vented the plaintiff from taking and using the said portion of 
the said water as aforesaid, by obstructing and diverting the 
said stream. 

[^Demand of jiidgmeiit,'] 




.'..FoR.WASTE'BY A 
( Title.) 

A. the above-named plaintiff, states as follows : — 

1. That on the ' day of 18 , the defendant 

hired from him the [honfo Uo. street ] for 

the term of 

2. That the defendant occupied the same under such 
hiring; 

3. That during the period of such occupation, the 

defendant greatly injured the premises [defaced the walls, 
tore up the floors, and broke down the doors ; or otherimo 
s'peci/y ike injvries as.far as poss^le]i . . . 

40 




{Title*) 

A* tlie aboTo-namecl plaintiff, states as follows:— 

1 . That on the day of 18 , the 

defendants were common carriers of passengers by raihvay 
between and . . 


No* 87. 


Fob INJITBIES CAUSED BY KEGLICEHCE OH A RAILEOAD* 


2 . That on that day the plaintiff was a passenger in one 
of the carriages of the defendants on the said road. 


3. That while he was such passenger, at 
[or, near the station of ; or, between the stations 

of and ], a collision occorred on the 

said railway, caused by the negligence and iitiskilfiilness of 
the clefeiidaiits’ servants, whereby the plaintiff was much 
irijiired [having his leg broken, his head cut, &C .3 md slate 
the epeetal damage^ if a,*#], and iiieurred expense for 
medical attendance, and is permanently disabled from carry- 
ing on Ms former business as a ■salesman. 


of judgment] 


2* That by reason thereof the plaintiff suffered great 
pain of body f^nd mind and was exposed and injured in his 
credit and circumstances, and was prevented from carrying* 
on his business, and from providing for his family by his 
personal care and attention, and incurred expense in obtain- 
ing his liberation from the said imprisonment, [or otherwise 
m the case may he\* 


[Demand of judgment^] 



, [Or 2. That ou that day the defendants by their 

servants so negligently and inaskilfully drove and managed 
an engine and a train of carriages attached thereto upon and 
along the defendants’ railway which the plaintiff was then 
lawfully crossing, that the said engine and train were driven 
and struck against the plaintiiF, whereby, tyc*, as in § 3*] 


No. 88* 

Fob iKjOBiifis CAUSED BY .vjEGBioEN'r imivim. 

( Title*)''' • ■ ■■ 

A. B.j the above-named plaintiff, states as follows : 

1. The plaintiff is a shoemaker, carrying on business at 
The defendant is a merchant of, 

2,. On tlie’‘[23rd May, 1875], the plaintiff ’was walking 
eastward along Ohowrioghee, in the city of Calcutta, at about 
three o’clock in the afternoon. He was obliged to cross 
Harin^ton street, which is a street running into Ciiowringhee 
at right angles. While he w'as crossing this street, and just 
before he could reach the foot-pavement on the further side 
thereof, a carriage of the defendant’s, drawn by t^vo horses, 
under the charge and control of the defendant’s servants, 
was negligently, suddenly, and -witLont any warning, turned 
at a rapid and dangerous pace out of Ilarington Street 
Chowringhee. The pole of the carriage struck the plaiiitiif, 
and bnoeked him down, md he was much trampled by the 
horses. 

. , 3. By the blow and. fall and trampling the plaintiff’s 
left arm was broken, and he was bruised and injured on the 
side and back, as well as internally, and in consequence thereof 
the plaintiff was for four months ill and in suffering, and 
unable to attend to his business, and incurred heavy mcdica! 
aUd other expenses, tod sustained great loss of business and 



(Title.) 

Written Statement of Defendant. 

1. The defendant denies that the carriage mentioned in 
the plaint was the defendant’s carriage, or that it was under 
the charge or control of the defendant’s servants. ’The car- 
riage belonged to [Messrs. E. F. and O. B.J of 

Street, Calcutta, Livery Stable-keepers, employed by the 
defendant to supply him with carriages and horses ; and the 
person under whose charge and control the said carriage was, 
was the servant of the said Messrs. E. F. and Q. FJ. 

2. The defendant does not admit that the said carriage 
was turned out’of Harington Street either negligently, sud- 
denly, or without warning, or at a rapid or dangerous pace. 

3. The defendant says, that the plaintiff might, and 
could, by the exercise of reasonable care and diligence, have 
seen the said carriage approaching him, and avoided any 
collision with it. 

4. The defendant does not admit the statements of the 
third paragraph of the plaint. 

No. 89. 

h OB LIBEL ; THE WOEDS BEIKG LIBELLOUS IN THEMSELVES 

{Title.) 

A. £., the above-named plaintiff, states as follows 

1. That on the day of ‘ 13 

defendant published in a 

newspaper, called the ^ 

letter addressed to E. i?.], the following words concerning 
the plaintiff o 
[Sei forth the ivords used.^ 

2. That the said publication was false and malicious. 

^Demand of judffment.J 

IfoTB.-Ifthelibelwas ina language noUhe language of the Court 

set out the libel verbatim m the foreiiyn an o'a i f. » i! 



Fob libel; the words not beino libellous in themselves, 

(Tide.) 

A. ,B.,. the ahove-nameJjjlaintiff, states as follows : — 

1. That the plaintiff [is, and] %vas, on and before the 

day of . , merchant, doing 

business in the city of 

2. ■ That on the day of 

18 ■ , at i ‘ , the defendant published in a news- 
paper, called the ' ' a better 

addressed to E, i^.,] or otherwise show how pMishied}, the follow- 
ing words concerning the plaintifF : — 

[“id.jB., of this city, has modestly retired to foreign 
lands. It is said that creditors to the amount of 
rupees are anxiously seeking his adless."”] ,, ; , * 

3. That the defendant meant thereby that [the plaintiff 
had absconded to avoid his creditors and with intent to 
defraud them]. 

4. That the said publication was fxlse and malicious. 


{Demand of judgment.'] 


Fob slander ; tee words being actionable in themselves. 
. (Title.) 

A. B,, tie above-named plaintiff, states as follows : — 

1. That on the day of 

18 , at , the defendant falsely and mali- 

ciously spoke, in the hearing of E. F. {or, sundry persons], 
the Jfollawii^ words, concerning the plaintiff ; “ He is a 



{ 319 ) 

2. That, in consequence of the said ’ words^ the plaintifF 
lost his situation as in the employ of 

[Demand of judgment,'] 

■ ■ Eo, 92, 

Foe SLAHDERl THE WORDS NOT BEINO ACTIONABLE IN 
THEMSSJLYES. . ’ ■ 

(Title.) 

A, the above-named plaintiff, states as follows : — 

• L That on the claj? of 

18 , at , the defendant falsely and mali- 
ciously said to One E, jF!, concerning the plaintiif : He is a 

young man of remarkably easy conscience’’]. 

2, That the plaintiff was then seeking employment as a 
clerk, and the defendant meant, by the said woi’ds, that the 
plaintiff was not trustworthy as a clerk. 

3. That, in consequence of the said words,. [the said 
E, F, refused to employ the plaintiff as a clerk], 

[Demand of fudgrr^t,] 

Ho. 93. 

Foe malicious prosecution. 

(Title.) 

A, B.y the above named plaintiff, states as follows:— 

I, That on the day of 

18 5 at the defendant obtained a 

warrant of arrest from ' [a 

magistrate of the said city, or, m the ease mag 5e,] on a charge 
nf . : ..... .. . and the plaintiff -was arrested 

thereon? and imprisoned for [days, or, hours, and 
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rupees to obtaia liis 


^ave bail in the sum of 
release]. 

2, That in so doingj the defendant aeted maliciously and 
without reasonable or probable cause. 


3. That on the day of 

18 the said magistrate dismissed the complaint of the 
defendant, and acquitted the plaintiff. 


4, That many persons, w^hose names are unkiiowii to the 
plaintiff, hearing of the said arrest and supposing the plaintiff 
to be a criminal, have ceased to do business with him ; or^ 
that in consequence of the said arrest, the plaintiff lost his 
situation as clerk to \oiie jP., or, that by reason of the 
premises the plaintiff suffered pain of body and mind and 
was prevented from transacting his business, and was injured 
in his credit, and incurred expense in obtaining his release 
from the said imprisonment and in defending himself against 
the said complaint. 


[Demand of judg77ie7it. 


D,- 


-PLitMJTS IN SUITS FOR SPECIFIC 
PROPERTY. 

No. 94. 

By mM ABSOLUTE OWKEB FOB THE POSSESSION OP IMMOVE- 
ABLE PEOPERTY. 


' ' (fitk.) 

A, J3., the above-named plaintiff", states as follows 


1. That X Y was the absolute owmer of [the estate?, or, 
the share of the estate, called , situate in the district of 
, the Goremraent revenue of which is rupees 
and the estimated value rupees . or, of the house No 
, ' ' street in the town of Calcutta, the 

valu^'.of which is rupees ]. , . 





I S21 )' 

1 That on the day of 18 , Z illegally dis- 
possessed the said X F. of the said estate [or share or house]. 

B, That the said X. T. has since died intestate, leaving 
the piaintifF the said A. JB. his heir him siirviving. 

4. That the defendant withholds the possession of th(^ 
estate [or share or house] from the pkintiff. 

The plaintiff prays judgment ! 

(1) For the possession of the said premises ; 

(2) For rupees compensation for with^ 

holding the same;. 

Another Formit, 

A* B.y the above-named plaintiff, states as follows : — 

1. On the day of ^ the 

plamtiff, by an instrument in writihg let to the defendant a 
house and premises Eo, 52, Hdssell Street,- in the 

for a term of five years from the 
day of , at the monthly rent of 

rupees 300. 

2. By the said instrument the defendant covenanted to 
keep the said house and premises in good and tenantable repair. 

3. The said instrument also contained a clause of re-entry, 
entitling the plaintiff to re-enter upon the said house and 
premises, in case the rent thereby reserved, whether demanded 
or not, should be in arrear, for twenty-one days, or in case the 
defendant should make default iii the performance of any 
Covenant upon his part to be performed* 

4. Oil the day of 18t a month’s 

rent became due, and on the day of 187 

another month’s rent became due ; on the day of 

187 both had been in arrear for twenty-one 
days, and both are still due. 

5* On the same day of ' 187 the 

house and premises were not and arc not now in good or 
tenantable repair, and it would require the expenditure of 
a large sum qf money to reinstate the same in good and 

■ ^ ^ " 41 , , ^ ^ 



tenaatabla repair, and the plaintirs reversion is mucli 
depreciated in value. The plaintiff claims : 

(1.) Possession of the said house and premises ; 

(2.) Rupees for arrears of rent ; 

(3.) Rupees compensation for the defendant’s 

breach of his covenant to repair ; 

(4.) Rupees for the occupation of the house 

and pi’emises from the day of 

187 . to the day of recovering 

possession. 


No. 95. 

By THE TENANT, 

{Title.) 

jd. B., the above-named plaintiff, states as follows !— . 

1. That one E. F. is the absolute owner of [a piece 
of laud in the town of Calcutta, 

bounded as follows : ], the esti- 

mated value of which is rupees 

2. That on the day of . ^ 

the said E. F. let the said prenaises to the plaintiff for 

years, from 

3. That the defendant withholds the possession thereof 
from the plaintiff. 

{Demand of jvdffment.'] 


No. 98. 

Fob moveable PBOPESTY WBONOFtJLLY TAKEN. 

{ Title.) 

A. B,, the above-named plaintiff, states as follows r — 

1. TB.atonthe day of 18 , 

plaintiff owned [or, was possessed of] one hundred barrels 

pf flour, tiw estimated value of which i» rupees = 


C ms ■ )■ 

" ' 2, ‘ That m that dajj at . . j the defendant took 

the same* 

'The plaintiiF prays judgment • ^ ' 

, (1.) For the possession of the said goods^ or for 
rupees- in ease such possessipn 
' '.cannot be. had.,; ■ 

(2.) For rupees compensation for the 

detention thereof. 

No* 97. 

Fob MOVBABLIS WKOFGFXTLLY DJETAIKED* 

(Title.) 

A, B., the above-named plaintiff^ states as follows 
- 1. That on the day of " 18 ' ^ 

plaintiff owned [or^ state facts shoiaing a right to the possessmi] 
the goods mentioned in the schedule hereto 'annexed [or des* 
crihe the goods^^ the estimated value of which is rupees 

2. That from that day until the commencement of this 
suit, the defendant has detained the same from the plaintiff* 

3. That before the commencement of this suit, to wit, on 

the day of 18 , the plaintiff demanded 

the same from the defendant, but he refused to deliver them. 

The plaintiff prays judgment : 

(1) For the possession of the said goods, or for 

rupees, in case such possession cannot be had ; 

(2) For rupees compensation for the detention 

: .thereof. 

The schedule. 

No. 98- 

Against a fbaudulekt pubchasee akb his tbanspjkbbe ■ 

• • WITH. NOTICE. ■ 

(Title.) ■ 

A, the above-named plaintiff, states' as. follows :~ 

‘ . 1. " That on the day of 18 , at 

, the defendant for the 'purpose of inducing tlie 



plaintiff to sell him certain goods^ represented to the plaintiff 
that [he was solvent^ and worth rupees over all 

his liabilities], 

3, That the plaintiff was thereby induced to sell and 
deliver to the said C. D. [one hundred boxes of tea], the esti-. 
nmted value of which is rupees. 

3. That the said representations were false, and were 
then known by the said D. to be so. [ Or^ That at the 
time of making the said representations, the said C. JD. wm. 
insolvent, and knew’ himself to be so.] 

4. That the said C. D. afterwards transferred the said 
goods to the defendant E, F,^ without consideration [o?’ who 
had notice of the falsity of the represeAtation.] 

The plaintiff pi’ays judgment ; 

(1) For the possession of the said goods or for 

rupees, in case such possession cannot be had ; 

(2) For rupees compensation for the deten-. 

tion thereof. 


E. 


PLAINTS IN SUITS FOR SPECIAL RELIEF. 

. No. 99. . 

Foe bescission of a coxtbact on the aHOUNu of mistaes. 

(Tiile.) 

J. B., the above-named plaintiff, states as follows :~ 

1. That on the day of 18 ^ the. 

defendant represented to the plaintiff that a certain piece of 
ground belonging to the defendant, situated at ,, 

contained [ten bighas}. 

2. That the plaintiff was thereby iiiduced to purchase the 

game at the price of ^ rupees in the belief that the 

said representation was true, and signed an instrument of 
^reemenk of which a l^ereto annexed. But no con- 

has been executed to Mm* 


S* That on the day of 18 , the plain-v 

tiff paid the defendant rupees as part of such 

purchase-money. 

4. That the said piece of ground contained in fact only 
[five bighas]. 

The plaintiff prays judgment : 

(1) For rupees^ with interest from the 

day of 18 ; 

(2) That the said agreement of purchase he delivered 

up and cancelled. 

No. 100. 

Fob an INJUNCTIOK BESrEAININO WASTE. 

{Tiae.) . . 

B.j the above-named plaiatiffj states as follows .*— « 

1. That plaintiff is the absolute owner of Idesmbe the 
p*opert'i/2^ 

2. That the defendant is in possession of the Siime under 
a lease from the plaintiff. 

3. That the defendant has [cut down a number of valua-. 
ble trees, and threatens to cut down many more for the pur-*, 
pose of sale] without the consent of the plaintiff. 

The plaintiff prays judgment, that the defendant be 
restrained by injunction from committing or permitting any- 
further waste on the said premises. 

I Pecuniary compensation might also io pr aged. 2 

No. 101, 

' Fob Abatement of a Nitibakce. 

(Title.) 

A. jB., the above-named plaintiff, states as follows 

1, That plaintiff is, and at all the times hereinafter men- 
'tioned- was, the absolute owmer of [the house No« ' ^ ' 

sti'oet, Caleutta]. 


4. Mat the plaintiff ia ignorant of the respective rights 

nftho defendants. “ 

5. That he has no claim upon the said property, and is 

mdy and willing to deliver it to such persons as the Court 
shall direct. 

6. That this suit is not brought by collusion with either 
of the defendants. 

The plaintiff prays judgment : 

(1) That the defendants be restrained, by injunc- 

tion, from taking any proceedings against 
the plaintiff in relation thereto ; 

(2) That they be required to interplead together 

concerning their claims to the said prop”erty j 
[(3) That some person be authorized to receive the 
said property pending such litigation] • 

<4) That upon delivering the same to such [person], 
the plaintiff be discharged from all liability 

to either of the defendants in relation there- 
to* 


No, 105 . 

ADMINISTEATIOiT BY CKEDXTOHi 

^ {Title,) 

A, B., the above-named plaintiff, states as follows 
A U-’ ^he time of his 

death, and his estate still is, indebted to the. plaintiff in the 

sum of [hre xmert nature of debt and security, if any-]. 

2. The said E. F. made his Will, dated the 

° thereof appointed C. D. 

executor [or, devised his estate in trust, ^c, or, died intes- 
tate, aa the case may he], 

3. The said Will was proved by the said <7. D. [or. 
ietters of administration were granted, 



The plaintiff prays that an account may be taken < 
the moveable [and immoveable] property of the said E, I 
deceased, and that the same may be administei^d iinder tli 
decree of the Court, 


( 330 ) 



2. The testator died on the [first day of Juiy, 1873], and 
Ms Will was proved by the defendant on the [fourth of Octo- 
ber, 1873], The plaintiff has not been married. 


day of ? and thereof 

appointed C. i?. executor, and by such Will bequeathed to 
the plaintiff a legacy of rupees 

In paragraph mhstitute ^Megacy^’/br debt” 


Another Form. 


A. B., the above-named plaintiff, states as follows ; — 

1. A. B. of K. in the duly made his last Will, 

dated the [first day of March, 1873], whereby he appointed 
the defendant and IX N. [who died in the testator’s lifetime] 
executors thereof, and bequeathed his property, whether 
moveable or immoveable, to his executors in trust, to pay the 
rents and income thereof to the plaintiff for his life ; and 
after his decease, and in default of his having a son who 
should attain twenty-one, or a daughter wdio should attain 
that age or marry, upon trust as to his immoveable property 
for the person who would be the testator’s heir-at-law, and 
as to his moveable property for the persons who would be tlie 
testator’s next-of-kin if he had died intestate at the time of 
the death of the plaintiff, and such failure of his issue as 
aforesaid. 


and 


Plaintiffs 

Defendant, 


3. The testator was at his death entitled to moveable and 
immoveable property ; the defendant entered into the receipt 
of the rents of the immoveable property, and got in the 
moveable property ; he has sold some part of the immoveable 
property. 


Bctw’een £*. F. 


G. H. 



The plaintiff elaims — 

(1; To have the Hioveable and immoveable property of 
J. i?. , 'admimstered in,; this' Court,. and ' for ^that; piirpose & 
have all proper directions given and accounts tsiken* 

(2) Such farther or other relief as the nature of the 
ease may require. 


"Between,, 


M.IL 


FI amt iff ^ 
Jlefeadani. 


Written Statement of Defendant. 

1* A. Bds Will contained a charge of debts ; he died 
insoh’ent ; he was entitled at his death to some immoveable 
property w^hich the defendant sold, and which produced 
the nett sum of rupees and the testator Imd some moveable 
property which the defendant got in, and w'hich produced 
the , nett sum of rupees 

2. The defendant applied the whole of the said sums 

and the sum of rupees which the defendant received 

from rents of the immoveable property in the payment of 
the funeral and testamentary expenses and some of the debts 
of the testator. 

3. The defendant made up his accounts and sent a copy 
thereof to the plaintiff on the [tenth of January, 1875], and 
offered the plaintiff free access to the vouchers to verify such 
accounts, but he declined to avail himself of the defendant's 
offer. 

4. The defendant submits that the plaintiff ought to pay 
the coats of this suit. 


Plaint iff f 


No. 108, 

EXBiCUTloN OF TXIUSTB. 

Is THE OoORT OF 

Civil Regular Ifo, 

A.B.oi 

■ „ . the beneficiary [or, one 

of tbe beneficiaries], - 

t it he is one of the trustees under an nrstrument of 
settlement bearing date on or about the j J 

made upon the marriage of the said 

G H., the father and mother of the defendant [or m 
. ■ 1 a«,<!i(rnment of the estate and effects of it. i. 

“elefit of 0. />., tlte defendant, and other the credi- 

The^ia A. B. has taken npon 
of the said trust, and is in possession of [or, of the proceeds 
ofltoemoveaWeana iramo.eable property eomeyed [or 
maigned] by the before-mentioned deed. ^ 

3, The raid C. D. elaima to be enlitled to a bonefiomi 
interest under the before mentioned deed. ^ 

4 The plaintiff is desirous to account for all the rents 
find profits of the said immoveable property [and the pro- 
ceeds of the sale of the said, or of part of the said, immove- 
able property, or moveable, or the proceeds of the sale of, or 
of part of, the said moveable property, or the profits accruing 
to the plaintiff as such trustee in the execution of the said 
tvasfcl ■ and be prays that the Court will take the accounts 
of ti said trust, aud also that the whole of the said timst 
estate may he administered in the Court for the benefit of 
L said I I), the defendant, and all other persons who may 
be interested in such administration, in the presence of the 

saidC B. and such other persons so interested as. the Court 

may direct, o^ that the said C. I), may show good cause to 
the contrary. 


(■333."),' 

N, E. — Whfife the suit m bj/ a benefidarjjj the plaint map 
he modelled^ inutatis mutandis^ on the plaint bp a legatee, \ 

Ko. 109. 

-FoREOLOSTJRE or SALK. 

{Title,) 

A, jB., tlie above-named plaintiff, sfcates as follows : — 

1. By au instrumeut of mortgage bearing date on or 

about the day of 18 a house with the garden 

and appurtenances, situated within the jurisdiction of this 
Court, were conveyed [or assigned] by the defendant to him, 
the plaintiff, his heirs \pr executors, administrators] and 
assigns, for securing the principal sum of Es. together 

with intei’est thereon after the rate of Bs. per centum 

per annum, subject to redemption upon payment by the said 
defendant of the said principal and interest at a day long 
since past. 

2. There is now due from the defendant to the plaintiff 

the sum of Rs. for principal and interest on the 

said mortgage. 

3 The plaintiff prays (a) that the Court will order the 
defendant to pay him the said sum of Rs. , with such 

further interest as may accrue between the filing of the plaint 
and the day of payment, and also the costs of this suit, on 
some day to be named by the Court, and in defiiult that the 
equity of redemption of the said mortgaged premises may be- 
foreclosed and the plaintiff placed in possession of the same 
premises ; or (&) that the said premises may be sold, and the 
proceeds applied in and towards the payment of the amount 
of the said principal, interest, and costs; and (o) that if such 
proceeds shall not be sufficient for the payment in full of such 
amount, the defendant do pay to the plaintiff the amount of 
the deficiency with interest thereon at the rate' of six per 
cent, per annum until realization; and {d) that for that 
purpose all proper directions may be given and accounts taken 
by the Court. 







Specific perfobmakoe U 

{Title.) 

, ato.'e.-.amea pl.Wiff. “ 

0 agreement dated tie 

and signed by tiie 

n n he to »il C- ““‘'T 

to «t.in imm.v».bl. proper, 
.fated to. te^to anm »« I*"; 

, _ te tWsaid C. D. spei 



*5. Tlie said J. lias been and still is ready and will- 
ing specifically to perform the agreement on his part^ of which 
the said C. D. has had notice. 

4, The plaintiff prays that the Court will order the said 
A, B, specifically to perform the said agreement, and to do 
all acts neoeBSB.Yj to put the said A . B. in full possession of 
the said property [or to accept a conveyance and possession 
of the said property] and to pay the costs of the suit. 

[N.B. — In suit for delivery up, to he cancelled, of any 
agreement, omit paragraphs 2 and 3, and siihstittite a para-- 
graph stating generally the grounds for requiring the agreement 
to he delivered up to he cancelled, such as that the plaintiff 
signed it hy mistalce, U7ider distress, or hy the fraud of the 
defendant, and alter the prayer according to the relief sought,'} 

No. 112. 

Specific pekfobmakce (No. 2). 

(Title,) 

A, B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , the 

defendant was absolutely entitled to certain immovable pro- 
perty described in the agreement hereto annexed. 

2. That on the same day, the plaintiff and defendant 
entered into an agreement, under their hands, a copy of 
%Yhich is hereto annexed. 

3. That on the day of 18 the 

plaintiff tendered rupees to the defendant, and 

demanded a conveyance of the said property. 

4. That on the day of 18 , 

the plaintiff again demanded such conveyance. [Or, that the 
defendant refused to convey the same to the plaintiff.] 

' 5* That the defendant has not executed such conveyance. 




of goods. 


lodging. 


The plaintiff’s claim is rs. for money receir- 

ed hy the defemlant as pleader [or factor^ or collector^ or &c.] 


af thl/pMhliff. 


( 338 ) 

The plaintiffs claim is 
age contribution. 

The plaintiff’s claim is 
demurrage. 

The plaintiffs claim is 
ted with the defendant as a banker. 


rs, for a general aver- 
rs. for freight and 
rs. for money deposit' 
rs. for fees for work 


The plaintiff’s claim m 
goods by railway. 

The plaintiff’s claim is 
enpation of a house. 

The plaintiff’s claim is 
[furniture]. 

The plaintiff’s claim is 
[suryeyor]:. 

The plaintiff’s claim is 


The plaintiff’s claim is 
lodging, and] tuition of X K 
The plaintiff’s claim is 


The plaintiff’s claim is 
done [and rs. money expended] as a pleader. 

The plaintiff ’s claim is , rs. for commission 

earned as [state charaeter^ as auctioneer, cotton-broker, &c.] 

The plaintiff’s claim is rs. for medical atten- 

dances. 

The plaintiffs claim is rs. for a return of pre- 

miums paid upon policies of insurance. 

The plaintiff’s claim is rs. for the warehousing 

rs. for the carriage of 
rs. for the use and oc- 

rs. for the hire of 
rs. for work done as a 
rs. for board and 
, rs. for . the [Board, . 
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The plaiiififFs claim is rs. for fees received by 

the defendant under colour of the office of 

The plaintirs claim is rs. for a return of 

money overcharged for tlie carriage of goods by railway. 

The plaintiff s claim is rs. for a return of 

fees overcharged by the defendant as 

The plaintiff’s claim is rs. for a return of 

money deposited with the defendant as stake-holder. 

The plaintifiPs claim is rs. for money entrust- 

ed to the defendant as stake-holder, and become payable to 
plaintiff. 

The plaintiff’s claim is rs. for a return of 

money entrusted to the defendant as agent of the plaintiff. 

The plaintirs claim is rs. for a return of 

money obtained from the plaintiff by fraud. 

The plaintiff’s claim is rs. for a return of 

money paid to the defendant by mistake. 

The plaintiffs claim is rs. for a return of 

money paid to the defendant for [woi-k to be done, or work 

left undone ; or, a bill to be taken up, or, a bill not taken up, 

or, &e.] 

The plaintiff’s claim is rs. for a return of 

money paid as a deposit upon shares to be allotted. 

The plaintiff’s claim is rs. for money paid for 

tne deieiadant as his surety. 

The idaintiffsclaim is rs. for money paid for 

J*ent due by the defeadarit. 

The plaintiff’s claim is rs. upon a bill of e.^- 

change accepted [or indorsed] for the defendant’s aecom- 

modatioo. 
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The^pltiintiff’s claim is rs. for a coninbutiofi 

in respect of money paid by the plaintiflF as snrety. 


The plaintiffs claim is rs. for a contribution 

in respect of a joint debt of the plaintiff and the defendant^ 
paid by the plaintiJ^F, • 

The plaintiff’s claim is rs, for money paid 

for calls upon shares, against which the defendant \Tas bound 
to indemnify the plaintiff. 

The plaintiffs claim is rs* for money payable 

tinder an award. 

The plaintiff’s claim is rs, upon a policy of 

insurance upon the life of X K, deceased. 

The plaintiffs claim is' rs. upon a bond to 

secure payment of rs. and interest. 

The plainiiff^s claim is rs. upon a judgment 

Court in [the Empire of Russia j. 

The plaintifif^s claim is rs. upon a cheque 

drawn by the defendant. ' 

The plaintiff’s claim is * rs. upon a bill of 

exchange accepted [or drawn, or indorsed] by the defendant. 

The plaintiff’s claim is rs. upon a promissory 

note made [or indorsed] by the defendant. 

The plaintiffs claim is rs, against the de» 

fenant, A -6., as acceptor, and against the defendant, C. 
as drawer [or indorser] of a bill of exchange. 

The plaintiff’s claim is rs. against the de- 

fendant as surety for the price of goods sold. 

The plaintiff'’s claim is rs, against the de- 

fendant, jL as principal, and against the defendant, {7. 
ss sui'ety, for the price of goods sold [or for arrears of rent, or 
for money lent, or for money received by the defendant, A, 
as trayeller for the plaintiff, or 
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The plaintiFs claim is ■ rs. for calls upon 

Indcn'semmt for costs, ^e. 

to the above Fonns] and rs. for costs ; 

and if Je amount claimed foe paid to the plaintiff or his plea- 

is to he served 

rmt of the pcrisdiction, insert the time for appearance limited 

by the order] from the service hereof, further proceediiws wifi 
be stayed. 

JOamages and other claims. 

The plaintiff’s claim is for damages for breach of a contract 

to employ the plaintiff as traveller. 

for damages for wrongful dismissal 
trom the defendant s employment as traveller [and 
rs. for arrears of wages], 

t is for damages for the defendant’s 

wrongfully qmttmg the plaintiff’s employment as manager. 

The plamtirs claim is for damages for breach of duty as 

factor [or, &o.,] of the plaintiff [and ^ rs^f 

money received as factor, or, &c.J 

term?off for breach of the 

[or pUnti4 the defendant 

wi J!;:^td!f It 

_ The plaintiff’s claim is for damages for assanlt [and false 
anipnsonment, and for malicions proLntionJ. *■ 

Tho plainlilFs daimis for damages for aasanll and r.i.. 
.mprisoament of the piaiotiff, C. o! 

iofe^^t a »»“« a- 
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The plaintiffs claim is for damages for injury by the 
defendant’s negligence as pleader of tbe plaintiff. 

The plaintiff’s claim is for damages for negligence in the 
custody of goods [and for wrongfully detaining the same]. 

The plaintiff’s claim is for damages for negligence in the 
keeping of goods pawned [and for wrongfully detaining the 
same]. 

The plaintiffs claim is for damages for negligence in the 
custody of furniture [or, a carriage] lent on hire [and for 
wrongfully, &c.] 

The plaintiff’s claim is for damages for wrongfully neglect- 
ing [or refusing] to pay the plaintiff’s cheque. 

The plaintiffs claim is for damages for breach of a contract 
to accept the plaintiffs drafts. 

The plaintiff’s claim is upon a bond conditioned not to 
carry on the trade of a 

The plaintiff’s claim is for damages for refusing to carry 
the plaintiffs goods by railway. 

The plaintiff’s claim is for damages for refusing to carry 
the plaintiff by railway. 

The plaintiffs claim is for damages for breach of duty in 
and about the carriage and delivery of coals by railway. 

The plaintiffs claim is for damages for breach of duty in 
and about the carriage and delivery of machinery by sea. 

The plaintiffs claim is for damages for breach of charter- 
party of ship [Mary]. 

The plaintiffs claim is for return of household furniture 
[or, value, and for damages for detaining the 

■■same*" ■■ 

Thd plaintiff’s claim is for wrongfully depriving plaintiff of 
goods, household furniture, 


( S43 ) 

Ite plaintiffs claim is for damages for libel. 

Tbe pkintiflP’s claim is for damages for slander. . 

The plaintiffs claim is for damages for improperly dis- 
training. 

[ This Form shall he suifflcient tehetJier the distress complained 
of he wrongful^ or excessive, or irregularJ^ 

The plaintiff’s claim is to recover possession of a house, 

Street, or of a farm called Blaefcacre, 
situate in the of in the of 

The plaintiffs claim is to establish his title to [here describe 
property] and to recover tlie rents thereof. 

[The two previous Forms may Fe combined.'] 

The plaintiffs claim is for damages for infringement of the 
plaintiff’s right of fishing. 

The plaintiffs claim is for damages for fraudulent mis- 
representation on the sale of a horse [or a business, or shares, 
or, &o.] 

The plaintiffs claim is for damages for fraudulent mis- 
representation of the credit of A. B. 

The plaintiffs claim is for damages for breach of a contract 
of guarantee for 

The plaintiff’s claim is for damages for breach of a contract 
to indemnify the plaintiff as the defendant’s agent to distrain. 

^ The plaintiffs claim is for a loss under a policy upon the 

ship [Royal Charter], and freiglit of cargo [or for return of 

premiums]. . 

[ Ihte Form shall he sufficient whether the loss claimed he toted 
or paHialJ] 

The plaintiff’s claim is for a loss under a policy of fire 

iBsiirance upon house and furniture. 



The plaintiff’s claim is for damages tor breaoU ot a con- 
tract to iusare a house. -■ 

The plaintiff’s claim is for damages for breach of a contract 
to keep a house in repair. 

The plaintiff’s claim is for damages for breaches of cove- 
nants contained in a lease of a farm. 


The plaintiff’s claim is for damages for injury to the plain- 
tiff from the defendant’s negligence as a medical man. 


The plaintiff’s claim is for damages for injury by the 
defendant’s dog. 


The plaintiff’s claim is for damages for injury to the plain- 
tiff by the negligent driving of the defendant or his servants. 

The plaintiff’s claim is for damages for injury to the plain- 
tiff vrhile a passenger on the defendant’s railway by the negU- 

gence of tbe defendant’s servants. 

The plaintiff’s claim is for damages for injury to the plmn- 
tiff at the defendaut’s railway-station from the defective ^n- 
dition of the station* 

The plaintiff’s claim is as executor of A. B., deceased, for 
damages for the death of the said A. B., from injuries 
received while a passenger on the defendant s railway, by the 
negligence of the defendant’s servants. 

The plaintiff’s claim is for damages for breach of promise 
of marriage. 


The plaintiff’s claim is for damages for breach of contract 
to accept and pay for goods. 


The plaintiff’s claim is for damages for non-delivery [pi 
short delivery, defective quality, or otlu, breach of cmimct 
of sale} of cotton [or, 

. The plaintiff’s claim is for damages for breach of warranty 
of a horse. 



( 845 ) 

The plaintiff’s claim is for damages for breach of a con- 
tract to sell [or purchase] land. 

The plaintiff’s claim is for damages for breach of a eon- 
tract to let [or take] a house. 

The plaintiff’s claim is for damages for breach of a con- 
tract to sell [or purchase] the lease, with good-will, fixtures, 
and stock-in-trade of a public house. 

The plaintiff s claim is for damages for breach of covenant 
for title [or for quiet enjoyment, or, &c.] in a conveyance 
of land. 

The plaintiff’s claim is for damages for wrongfully enter- 
ing the plaintifip* s land, and drawing water from his well [or 
cutting his grass, or felling his timber, or pulling down 
his fences, or removing his gate, or using his road or path, 
or crossing his field, or depositing sand there, or carrying 
away gravel from thence, or carrying away stones from his 
river]. 

The plaintiff’s claim is for damages for wrongfully taking 
away the support of plaintiff’s land [or house, or mine]. 

The plaintiff’s claim is for damages for wrongfully obs- 
tructing a way [public highway, or private way]. 

The plaintiff’s claim is for damages for wrongfully divert- 
ing [or obstructing, or polluting, or diverting water from] a 
water-course. 

The plaintiff’s claim is for damages for wrongfully dis- 
charging water upon the plaintiff’s land [or into the plaintiff’s 
mine]. 

The plaintifiT s claim is for damages for wrongfully 
obstructing the plaintiff’s use of a welf. 

The ])laintiff s claim is for damages for the infringement 
of the plaintiff’s right of pasture. 

44 





[T/m Form shall be sufficient whateoer the nature of the right 
to pasture 


The plaintiff’s ckim is for damages for obstructing the 
access of light to plaintiff s house. 


The plaintiffs claim is for damages for the infringement 
of the plaintiff’s patent. 


The plaintiff’s claim is for damages for the infringement 
of the pkintift‘’s copyright. 


Tlie plaintiff’s claim is for damages for wrongfully using 
£or imitatingj the plaintiff s trademark. 


The plaintiff’s claim is for damages for breach of a con- 
tract to build a ship [or to repair a house, &c.] 


The plaintiff’s claim is for damages for breach of a con- 
tract to employ the plaintiff to build a ship, &c. 

The plaintiffs claim is for damages to his house, trees, 
crops, &c., caused by noxious vapours from the defendant’s 
factory [or, &c.]. 


The plaintiff’s claim is for damages from nuisance by 
noise from the defendant’s works [or stables, or, Ac.]. 


^Add to indo-vs€T^i)6tit], i — and for an injunction. 

[Add to indorsement vfhere claim is to land, or to establish 


title, or lotli] 


and for mesne profits. 

and for an account of rents or arrears of rent, 
and for breaoli of covenant for [[repairs], 

1 . — Creditor to administer estate. 


the said X F., administered* The defendant; C, /?., is 
sued as the administrator of the said X. K, [and the defen- 
dants; Bl and G. H., as his co-heirs-at-law.] 

2. — Legatee to adminutef Estate, 

The plaintiff’s claim is as a legatee under the Wil!, dated 
the day of 18 , of X T., deceased, to 

have the moveable and immoveable property of the said X. 

F. ; administered. The defendant, C. />., is sued as the 
es:ecutor of the said X. F, [and the defendants, E, F, and 

G, as his devisees]. 

d,— Partnership, 

The plaintiff’s claim is to have an account taken of the 
partnership dealings between the plaintiff and defendant 
[under articles of partnership, dated the day 

of ], and to have the affairs of the partner- 

ship wound lip. 

mortgagee. 

The plaintiffs claim is to have an account taken of what 
is due to him for principal, interest, andcosts on a mox*tgage, 
dated the day of made between 

[^parties'] [or, by deposit of title-deeds], and that the mortgage 
may be enforced by foreclosure or sale. 

5 . — By moftgagor. 

The plaintiff’s claim is to have an account taken of what, 
if anything, is due on a mortgage dated 
and made between [pur^/cs], and to redeem the property 
comprised therein. 

6 . — Raising portions* 

The plaintiff’s cfeim is that the sum of rs. 

which by an indenture of settlement, dated 

, was provided for the portions of the younger children 

may be raised. 


of 
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l.-^Emcution of trusts. 

The plaintiff’s claim is to haire the trusts of an indenture 
and made between carried into 

execution. 

8. — Cancellation or rectification. 

The plaintiff’s claim is to have a deed, dated 
and made between [ parties] set aside or rectified. 

9 . — Specific performance* 

The plaintiff’s claim is for a specific performance of an 
agreement, dated the day of for the 

sale by the plaintiff to the defendant of certain [freehold] 
hereditaments at 

■ Ho.' 115;;- "v:,: ; 

Probate. 

1. By an cMcuior or legatee propoundiny a will in solemn 
form. 

The plaintiff claims to be executor of the last will dated 
the day of of C. W. late of 

deceased, who died on the 

Qf and to have the said will 

established. This summons is issued against you as one of 
the next-of-ldn of the said deceased [or, as the case may be]. 

2. By an executoi^ or legatee of a former will or a next-of-> 
hin, 4‘e.y of the deceased seeking to obtain the revocation of a 
probate granted in common form. 

The plaintiff claims to be executor of the last will dated 
the day of of late of 

deceased, who died on the 
day of and to 

have the probate of a pretended will of the said deceased, 
dated the day of revoked. This 

summons is issued against you as the executor of the said 
pretended will \pr^ as the case may be]. 
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3. By an executor or legatee of a will when letters of ad- 
ministration have been granted as in an intestacy. 

The plaintiff claims to be executor of the last will of C.D. 

deceased, who died on 
day of dated the 

day of 

The plaintiff claims that the grant of letters of adminis- 
tration of the estate of the said deceased obtained by you should 
be revoked, and probate of the said will granted to him. 

• 4. By a person claiming a grant of administration as a 
next-of-kin of the deceased^ but whose interest as next-of-kin is 
dupuUd* 

The plaintiff claims to be the brother and sole next-of-kin 
of C.D., of deceased, who died 

on the day of intestate 

and to have as such a grant of administration to the personal 

estate of the said intestate. This wiit is issued against you 
because you have entered a caveat, and have alleged that you 
are the sole next-of-kin of the deceased [or, as the casemay^ 
be]. ' 

Indorsements of character of parties. 

The plaintiff’s claim is as executor [or administrator! of 
C.j9., deceased, for 

The plaintiff’s claim is against the defendant as 
executor [or, ^c.] of C.D., deceased, for ’ 

The plaintiff’s claim is against the defendant, A.B., as 
executor of X. T,, deceased, and against the defendant C.!) 
in his. personal capacity, for §-c. ’ ' 

The claim of the plaintiff, C.Z>., is as executrix of X F 
deceased, and the claim of the plaintiff, A.B., as her husband’ 
for ’ 

The plaintiff’s claim is as [or, the plaintiff’s claim is 
against the defendant as] trustee under the will of A.B., [or 
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tinder the settlement upon the marriage of A.B., and X. Y., 
his wife]. 

The plaintiff ’s claim is as public officer of the 
Banh, for 

The plaintiff ’s claim is against the defendant as public 
officer of the Bank, for 

The -plaintiff’s claim is against the defendant, as 

principal, and 'against the defendant, C.J9., as public officer, 

of the Bank, as surety, for 

The -plaintiff’s ’claim is against the defendant as lieir-at- 
law of .4. B., deceased. 

The plaintiSE’e dai” •» eg»'“‘ defendant, C.O., ae 
hein-at-law, and against the defendant, E.F., as <lev».e, of 

lands under the will of 
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No. 117. 

Smmom FOR DISPOSAL OF SUIT- 

Sections 64 and 68 of the Code of Civil Procedure* 


dwelling at 

Whereas 

has instituted a suit against you for 

you are hereby summoned to appear in this Court in person 
or by a duly authorized Pleader of the Court, duly instruct- 
ed and able to answer all material questions relating to the 
suit, or who shall be accompanied by some other person able 
to answer all such questions, on the 

day of 18 , at o’clock 

in the forenoon, to answer the above-named plaintiff ; and 
as the day fixed for your appearance is appointed for the final 
disposal of the suit, you must he prepared to produce all 
your witnesses on that day ; and you are hereby required 
to take notice that, in default of your appearance on the day 
before mentioned, the suit will be heard and determined in 
your absence ; and you will bring with you, or send by your 
pleader ? which the 

plaintiff desires to inspect, and any documents on which you 
intend to rely in support of your defence. 

G^iven under my hand and the seal of the Court this 
day of 18 . 


I!fOTlGE*“““'(l.) Should you apprehend your witnesses will not 
attend of their own accord, you can have sub- 
poenas from this Court to compel the attendance 


( 353 ) 

of any witness and the production of any docu- 
ment that you have a right to call upon the 
witness to produce, on applying to the Court at 
any time before the trial, on your depositing 
their necessary subsistence money. 

(2.) If yon admit the demand, you should pay the 
money into Court with the costs of the suit, to 
avoid the summary execution of the decree, 
which may be against your person or property, 
or both, if necessary. 

Note.—// written statements are required say , — You are (or such a party 
W, as the case may be) required to put ia a written statement by the 
day of ' 


No. 118. 

Summons for Settlbmbnt of Issues. 

, Sections 64 and 68 of the Code of Civil Procedure^ 
{Title.) 


To 


Whereas 


dwelling at 


has instituted a suit against yon for 

you are hereby summoned to appear in this Court in person 
or by a duly authorized Pleader of the Court, duly 
instructed and able to answer all material questions relating 
to the suit, or who shall be accompanied by some other 
person able to answer all' such questions, on 

o’clock in the 

forenoon, to answer the above-named plaintiff; and you are 
hereby required to take notice that, in default of your 
appearance on the day before mentioned, the issues will be 
settled in your absence ; and you will bring with you or 
send by your Pleader - . - - 


, . - j which the plaintiff 

desires to inspect, and any document on which you intend to 
rely in support of your defence. 

45 



( 354 ) 

GtIVEN iind^r i^y lis^nd and seal qf the Court this 


NQfXCE.— (1*) Should you apprehend your witnesses will 
not attend of their own accord, you can have 
subpoenas from this Court to compel the 
attendance of any witness and the pro- 
duotiom of any document that you have ^ 
right to call on the witness to prodt^ce 
on applying to the Court at any time 
before the trial, on your depositing their 
necessary subsistence money, 

(2.) If you admit the demand, you should 
pay the rqonej into Court with the cost of 
the suit, to avoid the summary execution 
of thie decree, which may be against your 
person or property, or both, if necessary. 

Kom— ^ written staiemenfs arereguired You are (or such a party 
ijS, as the case maj/ be) req[uired to put in a written state*nent by the. 
day of 


No. 119> 

Summons to appeae. 

Section 6.8 of the Code of Civil Procedura 
No. OF Suit. 

In the Court ow 

Plaintiff; 

Defendant, 

fo. {Name^ dem^ption, and address.) 

•W HEREAS ^here enter the name^ desGription^ and address of 
the plaintijf] has instituted a suit in this Court against you 
\h§T€ state the particulars of the claim as in the f^e^ister']: you 



are hereby summoned to appear in this Oourfc in person on 
the day of at in the forenoon \_If not 

specially required to appear in person^ state — in person or 
by a pleader of the Court duly instructed and able to answer 
all material questions relating to the snit^ or who shall be 
accompanied by some other person able to answer all such 
questions”] to answer the above-named plaintiff. [_lf the 
he for the filial disposal »/ the suit, this further direc- 
tion shall he added here; ^^and as the day fixed for your 
appearance is appointed for the final disposal of the suit, you 
mast be prepared to produce all your witnesses on that day”j: 
and you are hereby required to take notice that, in default of 
your appearance on the day before mentioned, the Suit will 
be heard and determined in your absence; and you will bring 
with you (or send by your agenf^ [here mention any document 
the production of tvliioh may he required by the plaintiff'\ which 
the plaintiff desires to inspect, and any document on which 
.you intend to rely in support of yoiir defence- 


JrO;120, 

Order for transmission of summons for service in the 

JURISDICTION OF ANOTHER COURT. 

Section 85 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit ITo. of 18 . 

A.B.oi 

against 

a D. of 

The day of 18 ^ 

Whereas it is stated in the plaint that 
the defendant in the above suit 

is at present residing in ^ but that the right* 

to sue accrued^within the jurisdiction of this Oourfe: it is 
ordered that a summons returnable on the 
day of 18 be arded for service on 



Judges 

— This fo3:ixi will be applicable to prociess other than s nm TnonSj the 
serrice of which may have to be efEeoted in the same manner. 


( 356 ) 

tbe said defendant, to the Court of 
eate of this proceeding. 


with a diipli-- 


No. 12L 

To ACCOMPANY hetukn of summons of another court* 
Section 85 of the Code of Civil Procedure* 

In the Ooort of at 

Civil Suit No. of 18 


forwarding 


day of 
A. B. of 
against 
C. D. of 

Read proceeding from the 
for service on 


Civil 


of that Court. 

Read bailiff s endorsement on the back of the process 
stating that the and proof of the 

above having been duly taken by me on the [oath orj afBr* 
niation of and 

it is ordered that tho 
be returned to the 
with a copy of this proceeding. 


l^'o. 122. 

Dbfenbant’s Statement. 

Section 110 of the Code of Civil Procedure. 

(Title.) 

I, the undersigned defendant \or one of the defendants], 
disclaim all interest under the will of the said E. F., in the 
plaint named [or, as heir-at-law of^ or, as next-of-kin, or one 

of the next-of-kin of E. F., deceased, in the said plaint 
named]. 

Or, I, the undersigned defendant, state, that I admit [or 
deny] [here repeat m the language of the plaint the statements 

admitted or denied']. 

Or^ the undersigned defendaiitj submit that, upon the 
facts stated in the plaint, it does not appear that there is 
any agreement which can be legally enforced [or, that it 
appears upon the said plaint that I ani jointly liable with one 
E. F., who is not a party to the suit, and not severally liable 
as by the plaint appears, or, that it appears by the said plaint 
that G. H. should have been a joint plaintiff with the said 
A, B. in the said suit, or, as the case may 5e]. 

Or, that the plaintiff has conveyed [or assigned] his 
interest in the said mortgage [or equity of redemption] 
to one I. J. [or, that I have conveyed ot assigned to H. L., 
by way of further charge for securing the sum of Rs. 
the equity of redemption in the property sought by the suit 
to be foreclosed]. 

Or, that since the dissolution of the partnership the 
plaintiff has executed au instrument, whereby the {ilaintiff 
covenants to discharge all debts and liabilities of the part- 
liership, and generally to release me from all claims and 
liabilities either by or to himself and others in respect of the 
said partnership trading [or, as the case may he]. 

Signed C. D., 

Defendant. 





( 358 ; 

No. 123. 

Intebbogatoribs. 

Section 121 of the Code of Civil Procedure; 

In the Court oe at 

Civil Suit No. of 18 

A. B. 

against 

a B., E. F., and G. H. 

Interrogatories on behalf of the above-named A. B. \ar 
C. D-l for the examination of the above-named \_E. F. and 
G. H., or A. B.'\ 

1. Did not, &c. 

2. Has not, &c. 

The defendant E. F. is recjuired to answer the interroga- 
tories numbered 

The defendant G. H. is required to answer the interroga- 
tories numbered 


No. 124. 

Form of notice to peodhce documents.- 
Section 131 of the Code of Civil Procedure; 

In the Court or at 

Civil Suit No. of 18 

A.B. 

agtiifiSt 

C. D. 

Take notice that the plaintiff \or defendant] requires 
you to produce for his inspection the following documents 
referred to in your plaint £or, written statement, or affidavit], 
- , day of 18 



( 3.59 ) 

■Describe documents required. 

X. Y., Pleader for the plaintiff [oj* ha def ndantl. 

To Y., 

Pleader for the defendant [or- plaintiff]. 

No. 125. 

■ Summons so attend and give evidence. 

Sections 159 and 163 of the Code of Civil Procedure. 

WHEREAS your attendance is repaired to 
on behalf of the 

above cause, you are hereby required [personally to appear 
before this Court] on the day of 18 

at the hour of a.m. [and] to bring with you or to send 
to this Court 

A sum of Es. , being your travelling and other 

expenses and subsistence allowance for one day is herewith 
sent. If you do not comply with this order you will be sub- 
ject to the consequence of non-attendance laid down in the 
Code of Civil Procednre, section 170. 

Notice— (1.) If you are summoned only to produce a 
document and not to give evidence, you shall be deemed to 
have complied with the summons if you cause such document 
to be produced in this Court on the day and hour aforesaid. 

detained beyond the day aforesaid, 

j tendered to you for each 

day s attendance beyond the day specified. 

Given under my hand and the seal of the Court, this 
day of 18 . 


Judge. 



( 360 > 

No, 126. 

, Summons to attend and give evidence. 

Sections and 159 and 163 of the Code of Civil Procedure. 
Another Porni. 

No. OF Suit. . 


In the Court of at 

{Name, description, and address.) 


Plaintiff. 

Defendant. 


To. 

You are hereby summoned to appeal'- in this Court in 
person on the- day of at 

in the forenoon, to give evidence on behalf of 
the plaintiff [or the defendant] in the above-mentioned suit, 
and to produce [// ere describe with convenient certainty any 
document the production of which may he required. If the 
summons be only to give evidence, or if it be only to produce 
a document, it must he expressed accordingly'] and you are 
not to depart thence until you have been exmined [or have 
produced the document] and the Court has risen, or unless, 
you have obtained the leave of the Court. 

FORMS OF DECREES. 

No. 127. 

Simple Money-decree.. 

( Title , ) 

' Claim for 

This cause coming on. for final disposal 

before 5n the presence of 

on the part of the plaintiff, and , on the 

part of the defendant, it is ordered that the 
do pay to 

sum of Rs. j with interest thereon at the 

rate of percent, per from 

to the date of realization of the said 



( mi ) 

and do also pay to flie 

the costs of this suit as taxed by the officer of 
with interest thereon at the rate aforesaid from th 
taxation to the date of realization. ■ . ' 

Costs of sidt*. 


Pl/AINTIFi’. 


'DEP^-N-jDANT. 


Stamp for plaint 
Do, for power 
Do. exhibits ... 
Pleader’s fees on Rs, 
Translation fee 
Subsistence for witness 
for attendance. 
Comniissioner's fee ... 
Service of process 


h Stamp for power 
,r Pp* petition 

fee ... 

gubsistence for witnesses 
Siejwice of process 


Total 


Given under 
day of 


Ho. 128 . 

:1)eG'IIEE 1?0R -SALE IIST a »SUIT ' by A MO IT 

TO ■ A 'LlEN. 


mat it De retetred to the Registrar [or Taxino^ 
Officer] to take an account of what is due to the plaintiff for 

principal and interest on the mortgage [<n*]ien] mentioned 
in Ae plaint, and to tax the plaintiff’s cost of this suit, and 
tiiat the Begistrar do certify to the Court on the d iv 


{ 3G2 ) 

wliat he gfbaii find to be due for principal 
interest as aforesaid^ and for costs; and upon tbe defendant 
payin/y into Court wliat shall be certified to be duo to the 
plaintiff for principal and interest as aforesaid^ together with 
the said costs, within six months after the Registrar [or 
Taxing Officer] shall have presented his certificate, it is 
ordered that the plaintiff do re-con vey the said mortgaged 
premises free hnd clear from all incumbrances done by him, 
or any claiming by, from, or tinder him, and do deliver up to 
the Registrar [or Taxing Officer] all deeds and writings in 
his custody or power relating thereto, and that upon such 
reconveyance being made, and deeds and writings being 
delivered up, the Registrar [or Taxing Officer] shall pay 
out to the plaintiff the said sum so paid in as affiresai^ 
principal, interest, and costs 5 but in default 
paying into Court such principal, interest, and costs as 
aforesaid by the time aforesaid, then it is ordered that the 
said mortgaged premises [or the premises subject to the 
said lien] be sold with the approbation of the Registrar 
[or Taxing Officer]. And it is ordered that the money to 
arise by such sale be paid into Court, to the end that the 
same may be duly applied in payment of what shall be found 
due to the plaintiff for principal, interest, and costs as afore- 
said, and that the balance {if any) shall be paid to the 
defendant. 

Eo, 129. 

Final decree for foreclosure. 

( Title.) 

Whereas it appears to the Court that the defendant haa 
not paid into Court the sum which was on 

the day of last certified by the 

Registrar to be due to the plaintiff for principal and interest 
upon the mortgage in the plaint mentioned, and for costs, 
pursuant to the order made in this suit on the day 

,of.„ . Iast> and that the period of six month ‘shis 



(' 363 !' > : • 

elapsed since tlie said day of 

It is ordered Uiat tlie defendant do stand absolutely, 
debarred and foreclosed of and from all equity of redemption 
of^ in^ and to^ tbe said mortgaged premises. 


Preumixary order— administbatioh sun \ 

Section 213 of the Code of Civil Procedure. 

(7Wd^) 

It is ordered that the following accounts and inquiries 
fee taken and made, that is to say : — 

In creditor* s' mxt — 

1. That an account be taken of what is duo to the piain- 
tifi and all other the creditors of the deceased. 

In suits hj/ legatees — 

2. An account be taken of the legacies given by the 
testator’s will. 

In suits hj nexUof-kin — 

, An inquiry be made and account- taken of what, or of 
what share, if any, the plaintiff is entitled to as next-of-kin. 
[or one, of the next-of-kiii] of the intestate*. 

[_ After the first paragraph the order leilf where necessan/^ 
order^ in a ci^edltor'^’s suit.^ inquiry, and accounts for legatees^ 
heirs-at-laic^ axid next-of->kin. In suits hy claimants other than 
creditors^ after the first paragraph, in all cases, an order to 
inquire and take an account of creditors loill follow the first 
paragrajy/i and such of the others as maq he necessary will JoU 


( 304 ) 



5. An iiiqnii'y wliafc part (if any) of ilie moveable pro™ 
pcrty of the deceased is ontsfcanding and undisposed of. 

6. And it is further ordered that the defendant do<> on 

or before the day of next pay into 

Court all sums of money which'phall be found to have come 
to his hands, pr to the hands of any person by his order or 
to his use. 


7. And that if the Registrar shall find it necessary for 
parrying out the objects of the suit to sell any part of the 
paoveable property of the deceased, that the same be sold 
accordingly, and the proceeds paid into CouYt. 

8. And that Mr. E. F. be Receiver in the suit far pro- 
,peeding], and receive and get in all outstanding defats and 
outstanding moveable property of the deceased, and pay the 

into the hands of the Registrar [and shall give security 
-By bond for the due performaince of his duties to the amount 
rupees,] 

9. And it is further ordered that if the moveable pro- 
perty of the deceased bo found insufficient for carrying out 
the objects of the suit, then the following further inquiries 
be made, nni accounts taken, that is to say — 

(a) an inquiry what immoveable property the deceased 
was seized of or entitl'ed to at the time of his 
death ; 

(5) an inquiry what are the incumbrances (if any) 
affecting the immoveable property of the de- 
' ' ceased, or any part thereof; 

{c) an account, so far as possible, of what is due to the 
several incumbrancers, and to include a state™ 
meiit of the priorities of such of the 


lucum-r 

brancers as shall consent to the sale hereinafter- 
directed. 





> • » . ^ 


xxuu 11 , is oraerea, mat Or. 11, .shall have the conduct 
of the sale of the immoveable property, and shall prepare the 
conditions and contracts of sale subject to the approval of the 
Registrar, and that in case any doubt or difficulty shall arise 
,the papers shall be submitted to the Judge to settle. 

12. And it is further ordered, that, for the purpose of 
the inquiries hereinbefore directed, the Registrar shall adver- 
tise in the newspapers accor ' ‘ 
or shall make such inquxric 

appear to the Registrar to give the most useful 
such inquiries, 

13. And it is ordered, that the above in 

accounts be made and taken, and that all other x 
to be done be completed, before the day of 

that the Registrar do certify the result of the inquir 
the accounts, and that all other acts ordered are con 
and have his certificate in that behalf ready for the 
tion of the parties on the day of 

14. And, lastly, it is ordered that this suit \or i 
stand adjourned for making final decree to the ( 

Such pari only of tide order is to be used as is anoU 


purpose of 

■ding to the practice of the Court, 
5S in any other way which shall 
-- publicity to 


Fxuai, 



the balance by the said certificate found to be due from 
the said defendant on account of the estate of ^ the 

testator, and also the sum of Es. for interest, at the 

rate of Es. per centum per annum, from the day of 

to the day of amountiog 

together to the sum of Es. 

2. Let the Begistrar [o?* Taxing Officer] of the said 

Court tax the costs of the plaintiff and defendant in this suit, 
and let the amount of the said costs, when so taxed, be paid 
out of the said sum of Es. ordered to be paid into 

Court as aforesaid, as follows : — 

(a.)~The costs of the plaintiff to Mr. , his 

attorney [or pleader], and the costs of the de- 
fendant to Mr. , his attorney [or 

pleader]. 

(J.)— And (if any debts are due)^ with the residue of the 
said sum of Es, after payment of the 

plaintiff’s and defendant’s costs as aforesaid, let 
the sums found to be owing to the several cre- 
ditors mentioned in the schedule to the 

Eegistrar’s certificate, together with subsequent 
interest on such of the debts as bear interest, 
be paid ; and after making such payments, let 
the amount coming to the several legatees men- 
tioned in the schedule, together with subse- 
quent interest (to be verified as aforesaid), be 
paid to them. 

3. And if there should then be any residue, let the same 
be paid to the residuary legatee. 


Decree m an adhimsteation suit by a legatee, where 

AN EXECUTOR IB HELD PERSONALLY LIABLE FOR THE PAY- 
MENT OF LEGACIES. 

Section 213 of the Code of Civil Procedure. 

Declare that the defendant is personally liable to pay 
legacy of Ss. . bequeathed to the plaintiff ^ 
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. 2. And ii; is ordered, that an account be taken of what 
is due for principal and interest on the said legacy ; 

■3. And it is also ordered, that the defendant do within 
weeks after the date of the Registrar’s certificate, 
pay to the' plaintiff the amount of what the Registrar shall 
certify to be due for principal and interest; 

4. And it is ordered, that the defendant do pay the 
plaintiff his costs of suit, the same to be taxed in case the 
parties differ, 

RiNAL DECEBE in an administration suit by NEXT-OF-KIN. 

Section 21.3 of the Oode of Civil Rrocedure, 

1. Let the Registrar of the said Court fax the costs of 

the plaintiff and defendant in this suit, and let the amount 
of the said plaintiff s costs, when so taxed, be paid by the 
defendant to the plaintiff out of the sum of Rs. tho 

balance by the said certificate found to be due from the said 
defendant on account of the personal estate of U. F., the 
intestate, within one week after the txation of the said costs 
by the said Registrar, and let the defendant retain for her 
pwp use out of such sum her costs when taxed. 

2. And it is ordered, that the residue of the said sum 
of Rs. , after payment of the plaintiffs and defendant’s 

costs as aforesaid, be paid and applied by defendant as fol- 

■ ■■ ■ 

(a.)— Let the defendant, within one week after the taxa- 
tion of the said costs by the Registrar as afore- 
said, pay one-third share of the said residue to 
the plaintiffs, d. F., and (7., his wife, in her 
right, as the sister and one of the next-of-kin 
of the said F. F., the intestate. 

(Z-.)-L6t the defendant retain for her own use one other 
third share of the said residue, as the mother, 
and one other of the aext*of-kin of the said E 
F., the intestate. 



In the court oe 






( 370 ) 

now in Court to the defendant as his share of the part- 
nership-assets. 

[Or, Anri that the remainder of the said sum of Es. be 
paid to ’the said plaintiff (or defendant) in part payment of 
the sum of Es. certified to be due to him in respect of 

the partnership-accotmts. 

And that the defendant (or plaintiff) do on or before the 
day of P'ly plaintiff (or 

defendant) the sum of Es. being the balance of the 

said sum of Es. due to him, which will then remain 

due]. 

No. 134. 

CBRTmCATE OE NON-SATISFACTION OF DECREE. 

Section 224 of the Code of Civil Procedure. 


AT 
of 18 
A. B. of 

against 

C.D.oi 

Certified that no [or partial, as the ease may he, and if 
partial, state to what esdenq satisfaction of the decree of this 
Court, in Civil Suit No. ^ of 18 a copy 

of which is hereunto attached, has been obtained by execution 
mthin the jurisdiction of this Court. 

Given under my hand and the seal of the Court, this 
day of 18 . 



No. 135. 

Notice to show cause why exechtion shooed not 

ISSUE. 

Section 248 of the Code of Civil Procedure. 

In' THE COUET OF AT 

Civil Suit No. of 18 . 

Miscellaneous No. of 18 . 

A. B. of 
affainsi 
C. D. of 


Whebeas 

has made application to this Court fof execution 

of decree in Civil Suit No. 18 , this is to 

give you notice that you are to appear before this Court 

on the day of 18 , 

cither in person or by a Pleader of this Court, or agent duly 
authorized and instructed to show cause, if any, ^vhy execu- 
tion should not be granted. 

Given under my hand and the seal of the Court this 
day of 18 . 


Judgii 

No. 136. 

Waeeant of attachment of moveable pbopeety In de- 
FENDAlNT’S PuSSBSSION in execution of a dbceee for 
MONET. ■ 

Section 254 of the Code of Civil Procedures 
(Title.) 

To THE Bailiff of the Court. 

Whereas -f^as ordered, by decree of 

this Court, passed on the day of 18 


3 



In the court of 


( 370 ) 

now in Court to the defendant as his share of the part- 
nership-assets. 

[Or, And that the remainder of the said sum ot Es. be 
paid to ’the said plaintiff (or defendant) in part payment of 
the sum of Es. certified to be due to him in respect of 

the partnership-accounts. 

And that the defendant (or plaintiff! do on or before the 
day of P®'y plaintiff (or 

defendant) the sum of Es. being the balance of the 

said sum of Es. due to him, which will then remain 

due]. 

No. 134. 

Cbetificate of non-satisfaction of decree. 

Section 224 of the Code of Civil Procedure. 


AT 
of 18 
A. B. of 

against 

C. D. of 

Certified that no [or partial, as the case may he, and if 
partial, state to what extenf] satisfaction of the decree of this 
Court, in Civil Suit No. of 18 a copy 

of which is hereunto attached, has been obtained by execution 
within the jurisdiction of this Court. 

Given under my hand and the seal of the Court, this 
day of 18 « 



No. 135. 

NoTiOJE TO SHOW CAUSE WHY EXECUTIOJSF SHOULD NOT 
ISSUE. 

Section 248 of tlie Code of Ciyil Procedure. 

In‘ THE Court of at 

Civil Suit No. of 18 » 

Miscellaneous No. of 18 . 

A. B. of 

against 

■a jP. of ■ 


Whereas’ 

has made application to this Court foT execution 

of decree in Civil Suit No. 18 ^ this is to 

give you notice that you are to appear before this Court 

on the day of IS ^ 

either in person or by a Pleader of this Court, or agent duly 
authorized and instructed to show cause, if any, why execu« 
tion should not be granted. 

Given under my hand and the seal of the Court this 
day of 18 . 


Judges 

No. 136. 

Warrant of attachment of moveable property in de- 
fendant’s POSSESSION IN EXECUTION OF A DECREE FOR 
MONEY. ' 

Section 254 of the Code of Civil Procedure^ 

(Title.) 

To THE Bailiff of the Court. 

W HBEEAS was ■ ordered, . by decree of; 

this Court, passed on the day ■ of ' ; 



in Suit No. of 

to tho plaintiff tlie sum of Rs. 


Dboeef. 




Frinclpal ••• 

.Interest 

Costs *»• ■ ■ »•* : 




Total of decree 
Interest thereon ...*•» 
Costs ol attachment.,. 




Total 





18 , to pay 

in tte 

margin ; and whereas the 
said sum of Rs. has 

not been paid 

These aee to command 
YOU to attach the inoYeable 
property of the said 

as set forth in the 
list hereunto annexed, or 
which shall be pointed out 
to you by the said 

shall pay to 

you the said sum of Rs. j together with 

jjg_ , the costs of this attachment, to hold 

the same until further orders from this Court. 

You ABB ETJETHEB COMMANDED to retum this Warrant on 
or before the day of 18 with an en- 

dorsement certifying the date and manner in which it has 
been executed, or why it has not been executed. 

Given under my hand and the seal of the Court, this 
day of 18 

Schedule. 


and unless the said 


Judge, 


No. 137. 

WAEEANT TO the BAILIPE TO GIVE POSSESSION OP LAND, &C. 
Section 263 of the Code of Civil Procedure. 

{Title.) 

To THE BaILIPP OP THE OoUET. 

' ' • ■ in the occupancy of 

; ; -has-been deoyeed to ' ' - - the plaintiff in this suit : 


you are hereby directed to put the said in pos- 

session of the same, and you are hereby authorized to remove 
any person who may refuse to vacate the same. 

Givejt under my hand and the seal of the Court, this 
day of 18 . 



L. 8. 


«/" 'cdffe. 


iSTo. 138. 


■ Attachment in execution. 

Pbohibitort order, where the property To be attached 

CONSISTS OF MOVEABLE PROPERTY, TO WHICH THE DEPEND- 
ANT IS ENTITLED SUBJECT TO A LIEN OR RIGHT OF SOME 
OTHER PERSON TO THE IMMEDIATE POSSESSION THEREOF. 

Section 268 of the Code of Civil Procedure. 


To 


(.Title.) 


Whereas 

has failed to satisfy a decree passed against 
onthe dayof 18 in favour of 

for Es. , it is ordered that the defendant 

be, and is hereby, prohibited and restrained, until the further 
order of this Court, from receiving from the follow- 
ing property in the possession of the said that is 

to say, to which the defendant is entitled, sub- 


ject to any claim of the said 


and the said 


is hereby prohibited and restrained, until Ibe further 
order of this Court, from delivering the said property to any 

person or persons whomsoeTer. 
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Gmm under mj h.nd end bhe ».l of tte Court, Me 
day of 18 . 


Jvdge. 


No. 139. 


Attachment in execution. 

/Mjetr nUDBR WHERE THE EROPEBTY CONSISTS OE 

PuoEiBirouir “x™ ™ ^uoniBLu mteukuSB. 

debts not SBCtJBED BX 

SeeUo. 268 of tUe Cod. of Civil Prooedore. 

(Title.) 

To 

■Whereas j ontliei 

b„ foiled to sotWy a decree p«d 

day of for Bs. : it is ordered 

of 18 , in favour of * j^g^eby, proMbited 

that the defendant be, and Court, from 

vou to the said defendant, namely ^ 

^ and that you, the said ^ 

further order of this , .whomsoever. 

, debt, or any part thereof, to any peis 

G.™ under uty hand eudiceel of tta court. M, 

day of 

r 

L.S. 


Jtidge. 


No. 140. 

Attachment in execution. 

Pbohibitoey okder, where the property consists of 

SHARES IN A PUBLIC COMPANY, &C, 

Section 268 of tlie Code of Civil Procedure. ; 

{Title) ^ 

To 

Defendant, and to 

, Manager of 

Oompanj 

Whereas. has failed 

to satisfy a decree passed against 

on the day of 18 , in Civil Suit 

No. of 18 in favour of for 

R®- I it is ordered that 

yon, the defendant, be, and yon are hereby, prohibited and 
restrained until the farther order of this (^rrc, from making 
' any transfer of shares in the ’ 

aforesaid Company, namely, or from 

receiving payment of any dividends thereof ; and yon 

, the Manager of the said Company, are hereby prohi- 
bited and restrained from permitting any such transfer or 
making any such payment. 

Given under my hand and the seal of the Court, this 
day of 18* 



Judge^ 


No. 141. 

Attachment , IN, EXECUTION. 

Prohibitory order where the property consists of 

IMMOVEABLE PROPERTY. 

Section 274 of the Code of Civil Procedure, 

{Titled 



Defendant, 
decree passed 


Wheebas you 
against yon on the 
in civil suit No. 


SOHEy-OLE. 


No. 142. 
Attachment 
rdek, 'WSEEe the 
F any SEOHBITY 
OB Oeeiceb oe 

ajamaiseottoOod., 

OOUBT OE 

Civil Suit No. 

A. B. of 

against 

C. B. of 


PBOPEBTY CONSl-^a-s 

the hands oe a Co 

Goyeenment. 

of Civil Procedure. 


Peohibitoey c 
money OB c 
OE JOSTICB 
gectioiis 
Jh THB 


. ttndeT sectioB ^ 

ittachtnoHt certaiir »o 



now in your hands {here state kotc the moneif is supposed lo he 
in the hands of ^ the person addressed^ on loJmt meozmi^ ^ 
request that you will hold the said money subject to the fur« 
ftior order of this Court-* 

I have the honour to be^, 

Sir, 

Your most obedient servant, 


Dated the 




w 


day of 


Judge, 


18 


No. 143. 

Okder for payment to the plaintiff, &c., of money, &0., 

IN THE HANDS OF A THIRD PARTY. 

Section 277 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit No. of 18 

Miscellaneous No. of 18 

A. B. of 
agahist, 

0. D. of 

To THE Bailiff of the Court and to 

Whereas the following property has been 

attached in execution ,of a decree in Civil Suit No, 
of 18 , passed oil the day of 

18 , in favour of for Es. : it is ordered 

that the property so attached, consisting of Es, in 

money, and Es. ^ in Bank Notes, or a sufficient part 

thereof to satisfy the said decree, shall be paid over by you 
the said , to , and 

that the said property, so far as may be necessarj’’ for the 

48 
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satisfaction of the said decree, shall be sold by yon, the Bailiff 
of the Court, by public auction in the manner prescribed for 

sale in execution of decrees, and that the money which my 

he realized by such sale, or a sufficient part thereof to satisfy 
the said decree, shall be paid over to the said , and 

the remainder, if any, shall be paid to you, the said 

Given under my hand and the seal of the Court, this 
day of 18 


Judge. 


No. 144, 

Notice to attaching Ceebitok. 
Section 278 of the Code of Civil Procedure. 


In the Ooubt of 

Civil Suit No. 
Miscellaneous No. 
A. B. of 


of 18 
of 18 


agaiuBt 
0. D. of 


Wheeeas 


has made 


vvnjfiiiiuAo • 

application to this Court for the removal of attachment on 

placed at your instance in execution of the decree 
inavilSuitNo. ofl8 , thisistogive 

you notice to appear before this Court on , tae 

day of j , either 

in^rson or by a pleader of the Court duly initrQOted, to 

^ ^ppori.ypW.chum as att^cl^g'.oreditor. 
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Giveh under my hand and the seal of the Court, this 
day of 13 . 


Judge. 

Ko. 145. 

WAREANT of SAM OF FEOPBRTY IN EXECUTION OF A DECREE 
FOE MONEF. 

Section 287 of the Code of Civil Procedure. 

In the Court of 

Civil suit No. of 18 
Miscellaneous No, of 18 

A.B.oi 
against 
C.D.oi 

To thb_Bailiff of the Court. 

These are to command you to sell by auction, after giv- 
ing days’ previous notice, by affixing the same in 

this Court house, and after making due proclamation,* the 

property 

attached under a Warrant from this Court dated the 

of 18 in execution of a 

decree in favour of 

suit No. of 18 or so much of the said property 

as shall realize the sum of Rs. , being the 

of the said decree and costs still remaining unsatisfied. 

You ABB FURTHER COMMANDED to return this Warrant 
on or before the day of 18 with an 

* This proclamation shall specify the time, the place of sale, the pro- 
perty to be sola, the reremie assessea, should the property consist of land 
paying revenue to GoveTnment, and the amount for the recovery of 
which the sale is ordered. 
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(Tsement certifying the manner in which it has been 
a, or the reason why it has not been executed. 

Givkn under my hand and the seal of the Court tb? 


Notice to pbbsok in possession of i 

SOLD IN EXECUTION. 
Section 300 of the Code of Civil 
In the Ooobt of 

Civil Suit No. o 


ugmnet 

C. D. of 


Wheeeas 

has been the purchaser at a sale by auction in exeeu 
decree in the above suit of 

„ . , now in 

session, you are hereby prohibited from delivering i 
ot the said *= J 

to any persons except the said 

seal of the Court 
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No. 147. 

Prohibitory order against payment of di 

To ANY OTHER THAN THE PHRC 
Section 301 of tlie Code of Civil Proeed 
In the Court of 

Civil Suit No. of 18 

A. B. of 
against 
C. D. of 


and to 

Whereas 

has become the purchaser at a public sale in execution of the 
decree in the above suit of 

certain debt due from you 

^0 , that is to say , it 

is ordered that you be and you ai-e hereby pro- 

hibited from receiving,, and you 

from making payment of, the said debt to any person or per- 
sons except the said 

Given under my hand and the seal of the Court, this 


No. 148. 

Prohibitory order against the transfer of shares sold 
IN execution. 

Section 301 of the Code of Civil Procedure. 

In the Court of at , 

Civil Suit No. of 18 , 


To 


A. B. of 
against 

a JD. of 


and Manager of Company. 

WHERBiLS has become the purchaser at 

a public sale in execution of the decree in the aboFe suit of 
certain shares in the above Company, that is to say of 

standing in the name of you it is ordered 

that you be, and you are hereby, prohi- 

bited from making, any transfer of the said shares to any per- 
son except the said 

the purchaser aforesaid, or from receiving any dividends 
thereon : and you , Manager of 

the said Company, from permitting any such ti*ansfer or mak- 
ing any such payment to any person excepi the said 

, the purchaser aforesaid. 

Given under my hand and the seal of the Court, this 
day of 18 . 


Judge^ 

■No." 149. ■" 

Obber confirming sale of land, 

Section 312 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit No. of 18 . 

A. B. of 
against 

Whereas the 

following land (or immoveable property) was on the day 
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of 18 sold by tho Bailiff of this 

Court in execution of the decree in this suit ; and whereas thirty 
days have elapsed and no application has been made (or ob- 
jection aUowed) to the said sale, it is ordered that the said 
sale be, and the said sale is hereby confirmed. 

Given under my hand and the seal of the Court, this 
day of 18 . 

Schedule. 


No. 150. 

Certificate ok sale of land. 

Section 316 of the Code of Civil Procedure. 

In the Court ok at 

Civil Suit No. of 18 . 

A. B. of 

agamst 

C.B.ot 

This is to certify that » has been 

declared the purchaser at a sale by public auction on the 
day of 18 of the 

in execution of decree in this suit, and that the said sale has 
been duly confirmed by the Court. 

Given under my hand and the seal of the Court, this 
day of 18 . 
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No. 151. 

OflDBB FOE DjBUtEBir TO CEBTIFIBD POROHASEE OF LaND 
AT A Sam IK Bxecotion. 

Section 318 of tte Code of Civil Procedure. 

In the Court of 

Civil Snit No. of 18 . 

A. B. of 

against 

C. D. of 

To THE Bailiff of the Court. 

Whereas lias become tbe certified 

purchaser of at a sale in execution of 

decree in Civil Regular No. . of 18 , and whereas such 

land is in the possession of you 

are hereby ordered to put the said i the 

certified purchaser, as aforesaid, into possession of the said 

” and if need be, to 

remove any person who may refuse to vacate the Salne. 

Given under my hand and the seal of the Court, this 


No. 152. 

Authoritt to the Collectoe* to stay public Sale of 
Land on Securities being given. 

Section 326 of the Code of Civil Procedure. 

In the Court of 

Civil Suit No. of 18 . 

A.jB, of 
against 
C. 2?. of 
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Colhcicr i)f 

SrB, 

In answer to your communication Ho. , dated 

, representing that the sale in execution of decree 
in this suit of ^ ^ 

lying within your district, paying revenue to Government, is 
ohjectitinable, I have the honour to inform you that you are 
authorized, on security to the amount of Rs". 
decreed to the iu the above suit, being 

given to your satisfaction, to make provision for the satisfac- 
tion of the said deci’ee in the manner recommended by you 
instead of proceeding to a public sale of 

I have the honour to be, 

. Sir, 

Your obedient servant. 



Xi. S. 


Judge ^ 


Ho. 153. 

Order for Committal for REsr^TiNo, &o., Execotios 
OF Dbcbbk roe Laftd. 

Section 329 of the Code of Civil Procedure. 

{Title,) 

To 

"Whereas it appears to the Court that 
has without just cause resisted (or obstructed) the execulion of 
the 'decree of the Court passed against 
on the day of 18 in Civil Suit, Ho. 

of 18 , whereby certain land or immoveable 

property was adjudged to 
is ordered that the said 
committed to custody for a period of 

49 


j it 
be 
days. 





'Givej< aader iny hand and the seal of the Court, this 
day of 18 . 


. Judge. 

No. 154. 

Warrant of Arrest in Execution. 

Section 387 of the Code of Civil Procedure. 

In the Ootjst of at 

Civil Suit No. of 18 . 

Miscellaneous No. of 18 

A. B. of 
against 
C. D. of 

To THE Bailiff of the Court. 

Whereas -was 

adjudged by a decree of the Court, in No. of 

18 , dated 

18 , to pay to 

the plaintiff the sum of 
Es. as noted 

in the margin^ and where*- 
as the said strni of Es. 

has not 

been paid to the said 
plaintiff in satisfaction of 
the said decree, these are to command you to arrest the 
said defendant, and unless the said defendant shall pay 
to you the said sum of Es, , together with Es. 

for the costs of executing this process, to bring the 
said defendant before the Court with all convenient speeds 
You are further commanded to return this warrant on or 
before the day of 18 , with an endorsement 


Principal . , • . 

Interest . . » • 

Costs . . * . 

Execution . . • , 

Totas. • 


( 387 ) 

certifying the day and manner in which it has been executed, 
or the reason why it has not been executed. 

G-iven under my hand and iie seal of the Court, this 
day of 18 . 



Judge. 


No. 155. 

Notice oe Payment into Court. 

Section 377 of the Code of Civil Procedure^ 

In tee 187 . 

B. No. 

A. B. Y. C. B. 

Take notice that the defendant has paid into Court Es. 

and says that that sum is enough to satisfy the 

plaintiff’s claim [or the plaintiff’s claim for, ^o.]. 

' 

the Plaintiff’s Pleader, 

Defendant’s Pleader. 


No. 156. 

Commission to examine absent Witnesses. 
Section 386 of the Code of Oivil Procedure. 


In THE Gouet OF 

Civil Suit No. 


To 


AT 
of 18 
A. B. of 
against 
C. D. of 


Whereas the evidence of is required by the 

in the above suit,; and whereas 
you are requested to take the examination on 


( 388 ) 


interrogatories ’[or vivd voce] of snch witnesses 
and you are hereby appointed a Commissioner for that purpose^ 
and you are further requested to make return of such exami- 
nation so soon as it may be taken [process to require the 
attendance of the witness will be issued by this Court on your 
application.]* 

Given under my hand and the seal of the Courts this 
day of 18 ^ 


Judge* 

No. 157. 

Commission for a Local Inyestioation^ or to examine 
• Accounts^. 

Sections 392 and 395 of the Code of Civil Procedure. 

In the Cohet of 
Civil Suit No. 


To 

Whereas it is deemed requisite;, for the pm'poses of this 
suit^ that a commission for should be 

issued ; you are hereby appointed Commissioner for the pur-^ 
pose of [process to compel the attend- 

ance before you of any witnesses,, or for the production of any 
documents which you may desire to examine or inspect, will 
be issued by this Court on your application.]* 

A sum of Es. , being your fee in the above, is here- 
with forwarded. 

* Nofc necessary where the comraission goes to another Court. 


AT 


of 18 
A, B. of 


C. B. of 
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Given tmder my hand and the seal of the Com-i, tins 
day of 18 ; 



No. 158. 

Waekant of Arrest before Judgment. 

Section 478 of the Code of Civil Procedure. 

In- the Court of at 

Civil Suit No. • of 18 . 

A, B, of 
ugaimi 
a D. of 

To THE Bailiff of the Oouet. 

Whereas , the plaintiff in the above suit, has 

proved to the satisfaction of the Court that there is probable 
cause for believing that the defendant is about to 

these are to command you to take the said 

into custody, and to bring before the Court, in 

order that he may show cause why he should not furnish se- 
curity to the amount of rupees for personal appear- 
ance before the Court, until such time as the said suit shall 
be fully and finally disposed of, and until execution or satis- 
faction of any decree that may be passed against 
ill:, the suit. 

Given under my hand and the seal of the Court, this 
day of 18 . 


( 390 ) 


TSo. 159. 

Oedeb fob Committal. 

Section 481 of the Code of Civil Procedure, 
In THE COUET OF 

Civil Suit No. 


AT 


of 18 

A. B. of 

against 

C. D. of 


To 
Whbeeas 


, plaintiff in this suit, has 
made application 'to the Court that security be taken for the 
appearance of the defendant to answer any judgment 

that may be passed against in the suit ; and whereas 

the Court has called upon the defendant to furnish 

such security, or to offer a sufficient deposit in lieu of security , 
has failed to do; it is ordered that the said 
defendant be committed to custody until the decision 

of the suit; or if judgment be given against until the 

execution of the decree. 

Given under my hand and the seal of the Court, this 
day of 18 



Judge. 

No. 160. 

Attachment befoee Judgment, with Obdee to call foe 
Sbcueitt for Fulfilment of Dbceeb. 

Section 484 of the Code of Civil Procedure. 


In tee Court of 
Civil Suit No. 


AT 


of 18 
A. B. of 
against 

a JD. of 





■iu- 'C' , 


( S91 ) 

To THE Bailief of the Couet. 

Wheeeas has proved to the satisfaction of the 

Court that the defendant in the above suit these are 

to command you to call upon the said defendant on 

or before the day of ■ either to furnish secu- 
rity for the sum of rupees to produce and place at 

the disposal of this Court when required ^ or the 

value thereof, or such portion of the value as may be suffi- 
cient to fulfil any decree that may be passed against , 

or to appear and show cause why should not furnish 

security | and you are further ordered to attach the said 
and keep the same under safe and secure custody until the 
further order of the Court, and in what manner you shall 
have executed this warrant make appear to the Court imme- 
diately after the execution hereof, and have you here then 
this warrant. 

Given under my hand and the seal of the Court, this 
day of 18 . 



Judge. 

No. 161. 

Attachment BEFORE Jtjdgment, on Proof of Failcbe to 
FDRN isH Security. 

Section 485 of the Code of Civil Procedure, 

In THE Court of at 

Civil Suit No, of 18 

A. J5. of ^ ^ ^ ^ 

against 

C. i?. of ^ ^ ^ 
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To THE Bailiff of the Court. 

Whereas , the plaintiff in this suit has applied 

to the Court to call upon j the e en an , o 

fornish security to MHi any decree ^ 

ao-ainst the suit, and whereas the Court has called 

uLn the said to furnish such security which 

^ has failed to do ; these are 

to command you to attach the property of Ae 

Tfe and secure custody until the further order 
and in what manner you shall have executed this warrant 
make appear to this Court immediately after the execu lo 
hereof, and have you here then this warrant 

aiVEN under my hand and the seal of the Court, this 
day of 18 





Judge. 


No. 162. 

Attachment before Jupgmbnt. 

PaoHiBiTOBT Order, where the Pbofertt to be attach® 

CONSISTS OF Moveable Pboberty, qj, some 

n^HT IS ENTITLED, SUBJECT TO ^ ^ 

OTHER Persons to the immediate Possession th 

Section 486 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit No. of 1^ 

A. B. of 

aaainst 




mat you tm said be and 

you are hereby, prohibited and restrained until the further 
order of this Court from receiving from t},e 

following property in the possession of the said 
that IS to say to which the defendant is entitled ' 

subject to any claim of the said and the said 

is hereby prohibited and restrained, until the 
further order of this Court, from delivering the said property 
to any persons whomsoever. 

Given under my hand and the seal of the Court, this 
day of 18 


No, 163. 

Attachment befobe Judgment. 

OHIBITOHY OedeB, WHEBE THE PeoPEBTY CONSISTS OF 

Immoveable Pkopeety. 

Section 486 of the Code of Civil Procedure. 

In the Coubt of at 

Civil Suit No. ofl8 . 

^ A, B. of 
against 
C. D. of 


Defenmnt. 
be, and you 
I, until the further order 
property specified in the 


It is ordered that you the said 
are hereby prohibited and restrained 
of this Court, from alienating the ] 
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schedufe hereunto annexed, by sale, gift, or otherwise, and 
that all persons be, and that they are hereby, prohibited from 
receiving the same by purchase, gift, or otherwise. 

aiVEs under my hand and the seal of the Court, this 
day of 18 . 

SCBKDULS, 


Judgt^ 

No. 164. 

AriAOHMENr BEFOEE JUDGMENT. 

PkOHIBITOBY OBDEB where the rROBEETT CONSISTS OE 
MONEy IN THE HANDS OF OTHER PBESONS;. OB OF DEBTS 
NOT BEING NEGOTIABLE INSTBUMENTS. 

Section 486 of the Coi 
In the Coubt 
Civil Suit No. of 18 

A.B.oi 

against 

C. D. of 
To 

It is ordered that the defendant be, 

and he is hereby, prohibited and restrained, until the further 
order of this Court, from receiving from 

the [money now in ^ 

hands belonging to the said defendant w debts, o>b th6 Cdse tncvy 
describing them\ and that the said be and 

hereby prohibited and restrained, 
until the further order of this Court, from making payment of 
the said [money, or any part thereof, to any person 
whomsoever. 


[e of Civil 
ow AT 




Girunr under my hand and the seal of the Court this 


Judff€. 


No, 165, 

Attachment before judgment. 
Peobcibitory order where the property consists 

SHARES IN A PUBLIC COMPANY, &C. 

Section 486 of the Code of Civil Procedure* 

In the Court op at 


OF 


Civil Suit No* 


of 18 



A. B. of 


against 

To 

C. P. of 


Manager of 
It is ordered that 


Defendant and 
Company. 

, the defendant, be and 
hereby prohibited and restrained, until the 
further order of the Court, from making any transfer of 
shares being ijj 

aforesaid Company, or from receiving payment of any divi- 
dends thereof, and you Manager of the 

said Conapany, are hereby prohibited and restrained from per- 
mitting any such transfer, or making any such payment. 
.Given under my hand and the seal of the Court, this 
day of 18 . 





No. 166. 

Temporary Injunctions. 

Section 492 of the Code of Civil Procedure. 

Upon motion made unto this Court by Pleader 

of (or Counsel for) the plaintitf A. B., and upon reading the 
petition of the said plaintiff in this matter filed (this day) [or 
the plamt filed in this causa on the day of ^ 

or the writtca statement of the said plaintifi* filed on the 
day of ] and upon hearing the evidence 

of and in support 

thereof^ [?/ after notice and defendant not appearing^ and 
also the evidence of as to- service of 

notice of this motion upon the defendant <7.Z?.] This Court 
doth order that an injunction be awarded to restrain the defen- 
dant C, D., his servants, workmen, and agents from pulling 
dovm, or suffering to be pulled down, the house in the plaint 
in the said suit of the plaintiff' mentioned [or in the written 
statement or petition of the plaintiff and evidence at the hear- 
ing of this motion mentioned] being Ho. 9, Oilmonger’s Street, 
Hindfipur, in the Taluq of .. 

the materials whereof the said house is composed, until the 
hearing of this cause or until the further order of this Court. 

Dated this * day of 187 . 

Civil Judge. 

[ Where the injunction is sought to restrain the negotiation of 
A hill^ note^ or security ^ the ordering part of the aider may 
.run thus : — ] to restrain the defendants 

and from 

parting with -out of the custody of them or any of them^ or 
endorsing, assigning, or negotiating, the promissory note in 
question, dated on or about the 4*^., men- 

tioned in the .plaintiff's plaint [ or petition] and the evidence 
heard at this motion, until the hearing of this cause, or until 
the further order of this Court. 

[In copyright cci^^s] to restrain the 

defendant C. i?., his servants, agents, or workmen from print- 
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ing, publishing, or vending a book called ^ 

or any part thereof, until the, 

[ Where part only of a hook is he restrained] to 

restrain the defendant, C, D., his servants, agents, or work- 
men, from printing, publishing, selling, or otherwise disposing 
of such parts of the book in the plaint [or petition and evi- 
dence, &c.] mentioned to have been published by the defen- 
dant as hereinafter specified, namely, that part of the said 
book which is entitled and also that part which is 

entitled (or which is contained in p. to p. 

both inclusive) until the, 

[In patent cases] to restrain the defendant C, 

his agents, servants, and workmen, from making or 
vending any perforated bricks /or, as the case may he) upon 
the principle of the inventions in the plaintiff’s plant [or 
petition, or written statement, mentioned, belonging 
to the plaintiffs, or either of them, during the remainder of 
the respective terms of the patents in the plaintiff’s plaint (or, 
m the case may’' mentioned, and from counterfeiting, 
imitating, or resembling the same inventions, or either of them, 
or, making any addition thereto, or subtraction therefrom, until 
the hearing, (fee. 

[)!n cases of trade^marJes] to restrain the 

defendant C, 2?., his servants, agents, or workmen, from 
selling, or exposing for sale, or procuring to be sold, any 
composition or blacking for, as the case may he) described 
as, or purporting to be, blacking mannfactured by the plaintiff 
A, in bottles having affixed thereto such labels as in the 
plaintiff’s j)laint [or petition, mentioned, or any other 
labels so contrived or expressed as, by colourable imitation or 
otherwise, to represent the composition or blacking soli 
by the defendant to be the same as the composition or black 
ing manufactured and sold by the plamtiff .5., and from 
using trade-cards so contrived or expressed as to represent 
that any composition or blacking sold or proposed to be sold 


( 398 ) 

hr the defendant is the same as the composition or blacking 
manufactured or sold by the plaintiff A. B.^ until the, &c. 

[2h restrain a partner from in any way interfering in the 
business.'] to restrain the defendant C. D,, 

his agents and servants, from entering into any contract, and 
from accepting, drawing, endorsing, or negotiating, any bill 
of exchange, note, or written security, in the name of the 
partnership firm of B. ^ i?., and from contracting any debt, 
buying and selling any goods, and from making or entering 
into any verbal or written promise, agreement, or undei*taking, 
and from doing or causing to be done, any act, in the name 
or on the credit of the said partnership firm of B, ^ 1?., or 
whereby the said partnership firm can or may in any manner 
become or be made liable to or for the payment of any sum 
of money, or for the performance of any contract, promise, or 
undertaking, until the, &c. 

No. 167. 

NOTiOB Of AFPLICAT ^ F’O ''t h 

Section 494 of the Code of Civil ^ 

In the OopM Of ' *AT 

J. B, of 
against 

a D. of 

Take notice that I, A,B.^ intend to apply at the sitting of 
the Court at aforesaid, on the day of for an 

injunction to restrain C. J). from farther prosecuting a suit 
which he has commenced against me in to recover 

damages for the breach of the contract for the specific perform- 
ance of which this suit was commenced [or to restrain him 
from receiving and giving discharges for any of the debts duQ 
to the partnership in the matter of the partnership between 
us for the winding up of which the suit was commenced, or 
from digging the turf from the land which was agreed to be 
sold by him to me by the agreement, the specific performance 
of which this suit is commenced to enforce, or, as the case 
may 


18 



Dated this day of 18 * 

[N,B," W/ier<? the vnjmiotion is to be applied for 
party whose name and address does not appear npo't 
ceeding already filed in the suit, it must be stated 
enable the proper officer to serve the notice.] 


No, 168. 

Appointment of a receiver. 
Section 503 of the Code of Civil Procedure. 
In the Court of at 

Civil Suit No. of 18 . 

A, B. of 
against 
C, D. of 


Vv HEREAS tas been attached 

in execution of a decree passed in the above suit on the 
day of , in favour of ■ — ■ : 

you are hereby (subject to your giving security to the satis- 
faction of the Eegistrar) appointed Eeceiver of the said pro- 
perty under section 503 of the Code of Civil Procedure with 
full powers under the provisions of that section. 

You are required to render a due and proper account of 
your receipts and disbursements in respect of the said proper- 
• You will be entitled to remunera- 
tion at the rate of per cent, upon your receipts under 

the authority of this appointment. 

Given under my hand and the seal of thfi ftmiri ihra 
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No. 169. 

Bond to be given bt eeceivbb* 

Section 503 of the Code of Civil Procedure* 

In the Coubt of at 

Civil Suit No. of 

A B. of 
against 
C, B. of 

Know all men Ay these presents that we, A. of &c.^ 
and C. B. of &c., and E. F. of &c., .are jointly and severally 
bound to G. jff., Registrar of the Court of 
in Rs. , to be paid to the said G. H. or his attorney^ 

executors^ administrators, or assigns. For which payment to 
be made we bind ourselves, and each of us, in the whole our 
and each of our heirs, executors, and administrators, jointly 
and severally, by these presents. 

Dated this day of 18 . 

, , 

And whereas a plaint has been filed in this Court by 
against C. D. for the purpose of {here insert object of suit). 

And whereas the said A, B. has been appointed, by order 
of the above-mentioned Court, to receive the rents and profits 
of the immoveable property, and to get in the outstanding 
moveable property of C, 2?., the testator in the said plaint 
named. 

Now the condition of this obligation is sucb, that if the 
above-bounden A, B, shall duly account for all and every the 
sum and sums of money which he shall so receive on account 
of the rents and profits of the immoveable property, and in res- 
pect of the moveable property of the said C, B, [or, as may 6^] 
at such periods as the said Court shall appoint, and shall duly 
pay Ifhe balances which shall from time to time be certified to 
be due from him as the said Court hath directed or shall here- 



*■ 
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after direct, tlien this obligation shall he void, otherwise it 
shall remain in full force, 

A. B. 

C.D. 

Signed and delivered by the ahove^bounden in the presence 

Note.— ^ deposit of rnoneif he made, the memorandum 
thereof should follow the terms oftjie condition of the bond. 

No. 170. 

ObDEB OF BEFBKENCE TO AKBITEATION UNDER AGEEEMBNf 
OF PARTIES. 

Section 508* of the Code of Civil Procedure. 


To 

Whereas, the.above-mentioned plaintiff and defendant 
hare agreed to refer the matters in difference between them 
in the aboye suit to your arbitration and awards you are hereby 
appointed accordingly to determine all the said 

matters in dIfFerence between the parties, and with power, by 
consent of the parties, to determine which party shall pay the 
costs of this reference. 

You are required to deliver your award in ■writing to this, 
Court on or before the day of 

18 , or such other day as this Court may further 

Process to compel the attendance- before yon of miy ivli- 
nesses, or for the production of any documents which you 
may desire to examine or inspect, will be issued by this Court 
on our application, and you are empowered to admiiiiBier to 
such witnesses oath or affirmation. 


A sum of Ils. 

#OYe suit, is herewith forwardoif ' 

51 // 


„ ^ being.yoiir fee in ihe 
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Giykn under my liatid and tlie seal of the Court this 
d?j of 18 . 

Judffe. 

No. 17L 

Order of reference to arbitration by court, mTH 

CONSENT. 

Section 508 of the Code of Oiyil Procedure* 

( lltle,) 

Upon reading a petition of the plaintiff, filed this day, 
and on the consent of for the defendant, and 

■upon hearing for the plaintiff* and 

for the defendant, it is ordered, by and with the consent of 
all the parties, that all matters in difference in this suit, 
including all dealings and transactions betweerrOT"|m«4ie%J^^ 
referred to the final determination of 

, ■ : , who iS' to make his,, award in 
writing and submit the same to this Court, together with all 
proceedings, depositions, and exhibits in this suit, within one 
month from the date hereof. And it is ordered further, br 
and with the like consent, that thes aid arbitrator is to be 
at liberty to examine tlie parties and their witnesses upon 
oath or affirmation, which he is empowered to administer, and 
that the said arbitrator shall have all such powers or authori- 
ties as are vested in arbitrators under the Code of Civil 
Procedure, including therein power to call for all books of 
account that he may consider necessary. And it is further 
ordered, by and with the like consent, that the costs of tue 
suit, together with the costs of reference to arbitration, up to 
and including the award of the said arbitrator, and the enforce- 
ment thereof, do abide the result of the finding of the said 
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arbitrator. And it k furtlier ordered, by and witli tbe like 
consent^ that the said arbitrator be at liberty to appoint a 
competent aceonntant to assist him in the iri¥esti<:?atioii of 
tiie several matters referred to' him as aforesaid, and that the 
reiiiuneration of such accountant and other charges attending; 
tJaereto be in the discretion of the, said arbitrator. 

Givisn under my hand and the seal of the Ootirt, this 
day of 18 . 


L. a 

Judge^ 

No. 172. 

Summons in summary suit on nkootiable instrument. 
Section 532 of the Code of Civil Procedare. 


No. OF Suit. 

In THU Court of ' ' ■ ,at ^ 

Plaintiff 

Defendant. 

To l^IIere enter the defendanfs name^ descriptmi^ a7id address,] 
Whereas [/wre enter the plaiutiffk name^ description^ and 
has instituted a suit in this Court against you under 
Chapter XXXIX. of the Code of Civil Fi’ocedure for Rs. , 
principal and interest [or Hs. balance of principal 

and interest] due to him as the payee ^or indorsee] of a bill 
of ^exchange [or hundi or promissory note], of* which a copy 
is hereto annexed, you are hereby summoned to obtain leave 
from the Court, within seven days from the service hereof, 
inclusive of the day of such service, to appear and defend 
the suit, and within such time to cause an appearance to be 
entered for you. , In default whereof the plaiutift' will bo enti- 


tied at mf time after tlie expiration of sncIi seven days lo 
obtain a decree for any sum not exceeding the sum of Rs. 
[here state the sum claimed'] and^the sum of fis. for costs* 

Leave to appear may be obtained on an application to the 
Court supported by affidavit or declaration showing that there 
is a defence to the suit on the meritS;^ or that it is reasonable 
that you should be allowed to appear in the suit 
[Here copy the bill of eaichange^ Imndi^ or prommory noU^ and 
all endorsements upon it.] 

Ho. 173. 

MtoOBAHDUM OF Appeal* 

Section 540 of the Code of^Civil Frooedure.- 

Memokastbum of Appeal* 

t^NamCy as in Register.) Defendant — Resf^m dent, _ 

[Name of Appellant] [plaintiff or defendant] above-named 
appeals to the High Court at [or District Court at 
as the case may be] against the decree of in the 

above suit, dated the day of , for the following 

reasons, namely [here state the grounds of objection]-. 


Ho. IT4. 

KeGISTEE OE AppEAESi 

Section 550 of the Code of Civil Procedure*.. 
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No. 175. 

Notice to kespondent op the day fixed fob the hbab 

INQ OF TOE APMJAL. 

Section 553 of the Code of Civil Procedure. 

In the Oouet of at 

, Appellant, r. , Respondent. 

Appeal from the of the Court of 

dated the day of 18 . 

Respondent, 


Take notice that an appeal from the decree of 
in this case has been presented by 
and registered in this Court, and that the 
day of 18 has been fixed by this Court for the 

hearing of this appeal. 

If no appearance is made on your behalf by yourself, you^^ 
pleader, or by some one by law authorized to act for you in 
this appeal, it will be heard and decided ex parte in your 
absence. 

Given under my hand and the seal of the Court, this 
day of 18 . 


Judge, 

[Note. — If a stay of execution has been ordered, intima- 
tion should be given of the fact on this notice.] 

No. 176. 

Decbbe on appeal. 

Section 579 of the Code of Civil Procedure. 

In the CoUET OF AT 

, Appellant^ v. , Respondent , 

Appeal from the of the Court of dated the 

day of 18 . 


Memorandum of iippeal. 

, Plaintiff. 

, Defendant. 

Plaintiff [or defendant} abore-named appeals to the 
Court at against the decree of in the 

above suit, dated the day of 18 

for the'foilowing reasons, namely ; 

[here state the reasons’] 

Tliis appeal coming on for hearing on the day of ^ 
18 , before 

in the presence of ^ 

for the Appellant, and of for the Respondent, 

it is ordered*— 

[here state the relief granted] 

The costs of this appeal, amounting to , are to be 

paid by . The costs of the original suit are to be 

paid by 


_ GivaN under my hand, tEis" 


day of 18 . 
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No,- 178 ., 

Noiioas TO saow caosb why a be view shoubd not be 
geanted. 

Section 626 of the Code of Ci^l Procedure. 

In THffi CotTBT Of 

for -f A 

. Judgment passed on the day of 18 

m the above case. The day of 18^ is 

aTl the Court should not grant 

a leview of its judgment in this case. 

«“^er my hand^and the seal of the Court, this 





No. 179 . 

Notice on change of pleader. 

S-'ya-'r-^r: 3 : v: 3 ' 3'_- 3 3.:33,;: ' ;; 3 AT : ^33 

A. B. of 

Goaifist 

•mplojed .5 mj-plesdor g. S. of ' ’^’ 

.td lutltollh.™ <».Md toeKployta 

and that my present pleader is J". ^ of ^ ^ ^ 

.:::;; 333 3: 3;33:3 3>gn^ 
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MEMOKANfiClB: TO BB PBA-GEB ki FOO® .0', BVMRT ''tewM-Ayf 
NOTICE, DECKEE, OB OROFB OF OOV^Tj, 08 JjST^ OTOTB 
FBOOESS OF THE OOHBT. , •■' ' '''■ ’ '■ 


of ofice] from ten till four, except on [h^re insert the day 
m whiok the ofce wiU he closed^], when the office will be closed 
at one. ■ . 


WmTLEY'STOltES; 

Set^. to the Govt, of India, 




Af THS Ki-W, P. XtxJ> OJJBH ^M)TjB3l»fMBNT ■AT.Ta^ -A-ft^ .-n, 










Beading, Spelling, Writing, AritlimetiCi and Biotation , 
Exercises, under the ‘Bevised Code/ 


STEVENS AN'D HOLE’S GRADE LESSON BOOKS; 


Standard I. pp. 9G, price Gil, I Standard IV. pp. 160, price 9df. 
Standard U. pp. 128, price 9^?. | Standard V. pp. 224, price U. 3.^. 

Sta n d a rd 1 1 1, pp. 1 60, price 9<i. | Sta n d a rd VI. pp. 224, price U. 


Answers/*? f/te Arithmetical Exercises hi Standards I^. inland 
IV. price 4d. in Standard V. price 4£/. and iu Standard VI. price Sd. or 
complete, price 1#. cloth, ' 


‘ Thb plan of these grade boohs is excellent, and, for the simple purpose of teaching 
the English language and nrithmetic, tliey are unexceptionable. So good are tli’ey ia 
these respects, that we should hope to see them pass into the hands, not merely of 
every schoolmaster, but into those of parents of the middle and upper classes, hhd 
into all the schools of tlie Kingdom, until they become as well known as Goldiinith 
and Pinnoclc,* 0 ' Social Science Review.. 


HjMlte mm6 Authors, marly ready, in 12}»o. with nmnerous attraotive Woodcuts, 

THE aRABE LESSON-BOOK PRIMER, for the use of 


Infant Schools ; introductory to the Grade Lesson BookSj now'in course of 
publication ns abov*^. 


This Primer is intended as an easy 
infcrodactio.n to the Att of Reading, the 
same systematic arrangement ot the 
monosyllables being observed as that . 
which eharjicteriseathe First Standard 
of the Grade Lesson Books, The children. 


as in that book, are led by the easiest 
gradations from one difficulty to another ; 
the selection of ■words being, however, 
conliued to the easier and more familiar 
ones. 


^ ‘'~y 
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THE GrRAHE LESSON BOOK. 


EEQUIEEMEITTS of the ‘EEVISED code.’ 

Te^irtte reading-booi 

“ a“y simple mle as far as sbort divisioa 


notice to the teacher 

The reading lessons are intended to be used consec 

W-Tw i^l^s ieP each reading 

learnt before the lesson is read, the words ha 
Imnd carefully pronounced by the teacher in tl 
class. ^ The words are divided as nearly as n 

sidOTed etymology has 

The arithuwail exercises, over a thousand in num 
lor individual practice, without, which ■rAi»tr ft] 


i copied by the 
They may be 



THE GBAEE EESSOB BOOK. 


THE STONE THAT EE-BOUND-ED. 

grey-liead-ed al-ways stand-ing 

like-ly ixiiss-ing look-ing 

pleas-ant peo-ple drop-ped 

be-sides flit-ting mo-ment 

an-oth-er joy-ous griev-ed 

roas-oii swal-low re-bound-ed 

‘ Ob ! boys, boys, don’t throw stones at that 
poor crow,’ said an old, grey-headed man. 

‘ Why, sir,’ said a. little fellow ; ‘ she makes 
such a croaking that we can’t bear her.’ 

‘Yes; but she uses the voice God gave her, 
and it is likely that it is as pleasant to her 
friends, as yours is to those who love you. 
Besides, I have another reason why I don’t 
want to have you stone her. I am afraid the 
stone will rebound, and hurt you.' 

‘ Rebound ! we don’t know what you mean.’ 
‘ Well, come, and I will tell you a story ! ’ 

‘ We shall like that, sir. Is it a true story?’ 
‘ Yes, every word is true. Fifty years 
ago I was a boy like you, and I used to thi'ow 
stones. One day I went to work for some 
very kind old peojple. No one else had so 
jnany birds’ nests under the roo£-!«f their 
barn. No one had so many pets that seemed 
to love them, as they. Among others was 
a very tame swallow. When the winter was 
gone she came and built her nest near 
their house, and she seemed quite at home. 
One day she was standing, on a post near 
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her Best, and was looking at me without the 
least fear, as ranch as to say, ''You won’t 
hurt me/’ I found a nice stone, and j^oising 
my arm, I threw it with my utmost skill 
It struck the poor swallow on the head, and 
she dropped dead ! I was sorry the moment 
I sa^y her fall ; but it was all done. I said 
nothing to the kind old joeople. But throuo*h 
a grandchild they found it out, and, thou|h 
they never said a word to me, I knew 
they” niourned for the bird, and were deeply 
grieved that I had been so cruel. I could 
never look them in the face again, as I did 
before. Oh, that I had told them how sorry 
I vasi I hey have been dead many years, 
and so has the j^oor bivd ; but don’t you 
see Iw that stone re-hound-ed and Lit me? 
bor fifty years I have never spoken of this, 
but if It shall prevent you from %owins a 
stone that may rebound, and make a Tvoiind 




THE GEAEB LESSON BOOK. 


PRESENCE OF MIND. 


pres-ence 

val-tie 

be-cause 

sup-pose 

ran-ning 

blank-et 


hors-es 

dan-ger 

hold-ing 

jump-ed 

dash-ed 

like-ly 


Thoi’n-liill 

scaf-fbld 

build-ing 

ina-sons 

back-wards 

be-lieve 


A little girl named Lucy once asked her 
mother, ‘ What is presence of mind, mother?’ 

‘ Why do you ask ? ’ said her mother. 

‘ Becaxise at school to-day our teacher was 
speaking about the way poor Widow Grant’s 
boy had been burned, and she said, if the 
mother had had presence of mind, it would not 
have taken place. What did she mean? ’ 

‘ I suppose, that if Mrs. Grant, instead of 
cnung and running for help, had snatched a 
bMet from the bed, or the hearth-rug, and 
rolled the child in it, the flames would have 
been soon put out.’ 

‘ Is that presence of mind, mother? Is it in 
a blanket?’ 

‘ No, my child, it is a thing in the mind. 
It means, to be calm and quiet in the midst of 
danger, so_ as to know what it is besL.to do, 
and to do it at once. Here is a story which 
I -heard lately. Sir James Thornhill was a 
famous painter. He had to paint the roof of 
one of our OTeat churches. He had a lai'ge 
scaffold made for him, just such a one as 
you may see masons use in ^building houses. 


THIRD STANDARD. 


5 
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THE GEADE LESSON BOOK. 


THE EOHHD BALL THAT FLOATS 
IN THE AIR. 

won-der-fui I’eacli-ed 


fleec- y 
sur-pri-sing 

pleas-ant sd^ver-y feath-er-7" 

cnck-et stretch-es con-stantly 

stee-ple drear-y peo-jde 

^ There is a most 'wonderful ball, that floats 
HI the j^nre air, and has fleecy clouds hanymo- 
ail airound it. . ^ 

You will as you get oldei", hear mairy sur- 
prising and pleasant things about this ball. 
At present I can only tell you a few of the 
■wonders that belong to it. 

First about its size. It is a very large 
ball much Mger than any you are in the 
habit of playing mth. And if, when the snow 
IS on the ground, you were to make an im- 
mense snow-ball, and keep rolling it over and 
over in the snow until it got as large as a 
house or the top of it reached as higlf as the 
church steeple, still this snow-ball could not 

compare in size with the wonderful ball I 
speak of. ^ 

It is so large that trees can grow on it, and 
men, and women, and children, live on it In 
some places it is soft and green, in otlmrs it 
lb steep and rough, covered with great hills 
niuci than any you have ei'er seen, 

^0 high that if you look nip ever so far 


reach-ed 

cov-er-ed 

high-er 


what-ev-er 

be-neath 

m'oun-tains 

feath-er-y 

con-stant-ly 

peo-jile 
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nii>ping 

cliill-y 

scant-y 

mer-ry 

wool-Iy 


some-th 

mas-ter 




ana 




c/imt maimn^, uu me 

can eemeitdm^ ed?^ 
a^da^ ^me/ e/ ^ct^e a4e 4iea 


%e €mei 


e 'ueai e/emed^ 



Ill 
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da€/ 


yy -m/tma aa^yiey m me dmmx 






mM dcan^^A 


mia ^aie. 
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Leam Division Table by 3 , 


3 )9121 3 )9876 3 )5432 3 )1234. 

.( 18 ) ( 14 ) ( 15 ) 

3 )67890 3)70891 ' 3)20176 
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THE PEOPLE ON THE BALL. 


nei-ther o-cean nour-ish-ed 

ap-pear-ance coun-tries moist-en-ed 

dif-fer-ent con-sid-er gra-ci-ous 

m-cli-ned be-cause col-our 

be-Iieve to-geth-er wlier-ey-er 

You read, that some places on the ball we 
live on are very cold, some veiy hot, and some 

rr aU J"®* pleasant. 
In all these places there are people livino- 

some whom differ greatly in appea?ance from 

us. _ We are white, but the people in the hot 

sandy places are black; some in other parts 

are brown. Yet there is one truth you must 

always remember, and that is, that all these 

SSers! are brothers and 

tha^^be?^ ?rn *0 say, ‘ How can 

tHat^be bally and I, and Tom and James 

are brothers and sisters, because we have the 

same father; but as for those people, I cannot 

7 suppose that your sister Sallv 

and brother Tom should go far away, in a shij^ 
across the ocean, to the warm counties whe?e 
the sun would burn them faces and hands and 
1 ake them so brown you would hardly know 

Sally 

iou will, no doubt, say ‘Yes’ to thiss- Knf 
perhaps, you think ‘ou? f^Ler is ' imt the 


nour-ish-ed 

moist-en-ed 

gra-ci-ous 

col-our 

■wher-ev-er 


iilil 
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father of the children in those countries for 
all that.’ 

Let us see noTV what makes you think him 
your father. Because he loves you so much, 
and gives you all you Jiave—clothes to wear, 
and food to eat, and fire to warm you? 

Bid he give you that cotton frock, or slfirt 
you have on ? Where did the cotton coiue 
from? 

It grew in the hot fields of the South. Your 
father did not make it grow, neither did any 
man. It is true a man — a poor black man — 
2iut the little seeds into the ground ; but they 
would never have grown if the sun had not 
shone, the soft earth nourished, and the rain 
moistened them. And who made the earth, 
and sent the sun and the rain? Was it not 
our gracious God, who causes aU things in 
this and other lands to yield their fruit in due 
season . Is He not then the common Father 
of us all and must we not all be, if we are 
IS c uidren, whatever our colour, or wherever 
we live, brothers and sisters? , 

multiplioation. 

Le.n-n Mnitiplioation TaWe by 4. 
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THE SQUIRREL AND THE MASTIFF. 


scjuir-i'cl 

mas-tiff 

watch-ing 

pert-ness 

kick-ing 

pelt-ing 


lion-est 

re-joice 

for-est 

starv-ing 

to-geth-er 

re-mern-ber 


vag-a-bond 

frol-ick-ing 

bus-i-ness 

ilLtem-per-ed 

a-mu-sing 

hap-pi-ness 


‘ What an idie vagabond you are ! ' said a 
surly mastiff to a squirrel that was frolick- 
about in the trees above him. 

The squirrel threw a nut-sheU at him. 

I’ve been watching you these two hours,’ 
said the mastiff again, ‘ and you’ve done no- 
thing but dance, and smng, and skip,' and 

^be time.’, 

What an idle dog you must be ! ’ said the 
nlay^’ * hours watching me 

‘None of your pertness. I had done all 
my work before I came here.’ 

‘ Oh, ohl ’ said the squin-el ; ‘ well, my work’s 
never done. I’ve business up in this tree that 
you know nothing about.’ 

‘ Business, indeed ! I know of no business 
tliat you have but kicking up your heels, and 
eating nuts, and pelting honest folks vdth the 

‘FieP said the squirrel, ‘don’t be iR-tem- 
perecl ; and he dropped another nut-shell at 

‘ To see the difference thwe is ! ’ said the 
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I mastiff; ‘nothing but play and pleasure for 

i j^ou, up in the green trees amusing yourself 

from morning to night.’ 

‘Don’t envy me my lot, friend,,’ said the 
squirrel; ‘for, although I rejoice in the happi- 
ness of it, I must remind you it isn’t all joy. 
Summer doesn’t last for ever; and what be- 
comes of me, think you, when the trees are 
I bare, and the -wind howls through the forest, 
and the fruits are gone? Eemember, that then 
you have a wai-m hearth and a good meal to 
. look to.’ 

. ‘You wouldn’t change with me, however,’ 
said the mastiff. 

‘ No; nor you with me, if you knew all,’ 
said the squirrel. ‘Be content, like me, to 
take together the rough and the smooth of 
your proper lot. When I’m starving with 
cold in the winter, I shall be' glad to think 
of you by your pleasant fire. Canit you find 
it in your heart to be glad now of my sun- 
shine? Our lots are more equal than they 
seem.’ 

DIVISION. 

Learn Division Table by 4. 

, (D (2) (S) ( 4 ) 

4 )7896 4 )9781 4 )7612 4)5431 


4 )2167 4 )8281 4 )7162 4)2168 

X (^0) (11) rist 

4 )9981 , 4 )7163 4)71714 4)81923 
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THE YOUNG PEINCE’S WISH, 
y-en. cheer-ful pow-er-ful 


sev-en. 

win-doiv; mam-ma un-lieed-ad 

play-mates pal-ace en-qui-red 

pres-ent nev-er an-y-thino- 

a-gamst roll-ed what-ev-er 

staud-ing fath-er ev-er-y-tliiim 

sad-ness look-ing floor 

Once on a time there was a little boy 
whose father was king of a large and powerfiil 
country. _ lou know that the son of a kino- 
or queen is called a prince. When tliis princl 
was about seven years of age, his mother, the 
queen, v/ent into the play-room, and saw her 
fpi window looking very sad 

Ihe floor was strewn with toys, and he had 
two little friemls for play-mates. Everything 
that a boj could wish for, or even think of 
was sent to him as a jiresent on New Year’s 

,%• If fine tlnngs 
could make him glad, he might indeed be fidl 
ot joy,, more so than any boy or prince 
m tlie world. And yet, there they weSTll 
unheeded, on the tables, chairs, and floor, while 
tiiyirmce was standing dose to the window 
jJth his face against the glass. He was very 
sad. Are you quite well, my 

nec. _ Yes, thank you, mamma,’ answered 
the prmce, ‘quite weU.’ But still there C 
the same look of sadness, aijd his voice was 


mam-ma 

jial-ace 

nev-er 

roll-ed 

fath-er 

look-ing 



ir> 


TIIIRB STANDARD. 

not at all cheei'ful in its tone. ‘ Why do you 
not play with these nice new toys ? ’ enquired 
the queen. ‘ Oh, I have so many, mamma, I 
do not care for thezn.’ ‘Well, my child, is 
there anything else that you would like ? What- 
ever it may cost you shall have it,’ said his 
mother. ‘No, thank you,’ said the young 
pi’ince, ‘ I want no more things : ’ and he went 
back to the window. From it he saw the 
road to the palace, where the rain fell fast, with 
a splash, into the mud and water. ‘ What can 
I do to please aiid make you glad?’ said the 
queen. ‘ There is one thing, mamma, that I 
wish very much, but is of no use, you will 
never let me do it.’ The queen would know 
what he meaizt, and at last he said, ‘How glad 
1 should be if I could but play in that nice 
mud . ’ and the teaz’s rolled down his cheeks.' 



MULTIPLICATION. 
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Leai'n Multiplication Table by 5. 

(3) (4) 

9618 7876 8032 
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(5) 

7178 

5 

(0) 

8192 

9176 
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(8) 
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6710 

5 

(10) 

6089 
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(11) 

97634 

(12) 

87006 


(13) 
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(14) 
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DON’T KILL THE BIEDS. 


pret-ty 

joy-ous 

chill-ing 

a-mong 

cheer-less 


dis-tarb 

wav-ble 

win-ter 

in-no-cent 

wami-est 


tune-ful 

pleas-ant 

I)res-ence 

wher-e-’er 

dis-pense 


Don’t kill the birds, — the pretty birds, 
That sing about the door, 

Soon as the joyous spring has come. 

And chilling storins are o’er. 

The little bii'ds, how sweet they sing ! 

0 let them joyous live ; 

And never seek to take that life, 

Which you can never give. 

Don’t kill the birds, — ^the little birds, 
That plOT among the trees ; 

’Twould make the earth a cheerless place, 
Should we dispense with these. 

The little birds — how fond they play ! — 
Do not disturb their sjjort. 

But let them warble forth their songs, 
Till winter cuts them short. 

Don’t kin the birds, — the happy birds, 
That bless the fields and giwe; 

So innocent to look upon. 

They claim our waimiest love. 

The happy birds — the tuneful birds, 

How pleasant ’tis to see ! 

No spot can be a cheerless place, 

Where’er their presence be. 
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BIRD IN A CAGE. 

0, who would keep a little bird confined, 
When cowslip-bells ai-e nodding in the -ivind ; 
When every hedge as with ‘Good-morrow’ 
rings, 

And, heard from wood to wood, the blackbird 
sings ? 

0, who would keep a little bird confined 
In his cold wiry prison? Let him fly. 

And hear him sing, ‘ How sweet is liberty ! ’ 


DIVISION. 


Learn Division Table by o. 


(1) 

5)1919 

(2) 

5)8732 

(3) 

5)6412 

(6) 

(6) 

(7) 

5)3018 

5)7174 

5)1823 

(9) 

(10) 

ai) 

5)7481 

5)3210 

5)62174 


w 

5)7916 


( 8 ) 

5 )1936 


( 12 ) 

5)79812 



5 )83027 5 )916214 5 )8903 217 
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THE DISCONTENTED ASS. 

be-numb-ed im-bear-a-ble clis-com-fort 

ob-li-ged pro-vi-sions rav-exi-ous 

nat-u-ral-ly scarce-ly del-i-cate 

pleas-ant qui-et-ly ex-claim-ed 

ar-ri-ved an-i-mal lun-der-cd 

au-tumn im-port-ance suf-fer-ers. 

A poor ass, benumbed with cold in the 
middle of the winter, longed for the spring. It 
came- soon enough, and master Neddy Avas 
obliged to Avork from morning tiU night. This 
did not please him, for lie was very idle, as 
most asses are. He Avished to see the summer, 
that season, he thought, being much more 
pleasant. It soon arrived. 

‘Ah! hoAV hot it is,’ he cried; ‘I can’t bear 
the heat ; the autumn Avould suit me better.’ 

He made a mistake again ; for, Avhen autumn 
came, he was obliged to cai-ry to market, ham- 
pers full of pears, apples, and cabbages, and all 
sorts of things. He had no rest. He had 
scarcely time to sleep. 

‘ What a fool I Avas to complain of the Avdn- 
ter ! ’ said he. ‘ I Avas cold, it is true, but at least 
I had nothing to do but to eat and drink, and 
I could lie down all the day long on my litter, 
like an animal of importance.’ 

Every season of life has its pleasures and 
discomforts. , If we are wise Ave shall not com- 
plain of any. 
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THE WOLF AND THE DOG. 

A wolf, a great lover of sheep, as they ah 
arc, was looking with ravenous eyes at a pretty 
little Iamb. 

‘What a delicate morsel!’ he exclaimed. 

But a •watchful dog hindered the hungry 
animal from seizing its pi’ey. 

‘ Cursed dog ! ’ said he, ‘ if thou wast alone 
thou would’st not bark so much, I warrant it.’ 

One day, passing near the gate of a great 
yard, he saw the faithful animal. 

‘Oh! oh!’ said he, ‘here is a beautiful 
chance for me to be revenged.’ 

He goes into the yard at once, and sees no 
one. The dog barks as he retii'es, and some 
servants come and shut the gate. Behold then 
master wolf is nicely caught. The master 
soon arrives with a gun and kills *him. 

If we harbour feelings of revenge* we are 
often the greatest sufferers from our evil de- 
sires. 

MULTIPLICATION. 


Learn Multiplication Table by 6. 
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TOMMY AND PIGGY. 


kind-ly caught good-na-tured 

bi‘eak-fast wo-ful hap-peii-ed 

act-ive im-grate-ful 

ram-bled wrong at-ten-tion 

bask-iiig re-sult shew-ing 

‘If you want to make animals tame,’ said 
Mr, Barlow, ‘ you must be good to them and 
treat them kindly; then they will no longer 
fear you, but come to you and love you.’ 

‘ Indeed,’ said Harry, ‘ that is very true. I 
knew a little boy who took a great fancy to a 
snake that lived in his father’s gai’den. When 
this boy was gettmg his breakfast, he used to 
sit under a tree and whistle. Then the snake 
would come to him and eat out of his bowl.’ 

‘ And did it not sting him?’ asked Tommy. 

‘ No,’ replied Harry, ‘ it did not hurt him in 
the leasf.’ 

Tommy was much pleased to hear all this, 
and,being an active and good-natured boy, he 
thought he would try his hand at. taming 
animals. So he got a large slice of bread from 
the cook, and went out in search of some beast 
that wanted taming. 

The first he happened to meet was a sucking 
pig. Piggy had rambled from his mother’, and 
was basking in the sun. Tommy thought he 
would not let so fine a chance slip. So he 
called, ‘ Piggy, piggy, come little piggy.’ But 
the silly pig only grunted and ran away. 


good-na-tured 

hap-pen-ed 

un-grate-ful 

at-ten-tion 

shew-ing 
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‘ 0 you ungrateful little thing,’ said Tommy, 
‘ is that the way you treat me when. I want to 
feed you? If you do not know your friends 
when you see them, I must teach you.’ So 
saying, Master Tommy sprang after piggy and 
caught him by the hind leg. For did he not 
want to give him a nice slice of bi'ead?’ 

But piggy squeaked so loudly that the old 
sow came running up to see what was the 
matter with her baby. 

Tommy was not certain she would be pleased 
with the attention he was shewing to piggy, so 
he thought it best to let him go. 

The youthful porker, glad to get away, took 
the shortest cut. This was between Tommy’s 
legs, and it tiu'ew him down in the mud. tip 
ran the sow and rolled him in the mire. 

Mr. Barlow, hearing the noise,*came out, and 
found his pupil in this woful plight* So he 
asked what was the matter. ‘ Oh, sir,’ said 
Tommy, ‘ this all comes of taming animals. 

I w'anted to make pigg}'' there love me.’ 

‘Ah!’ said Mr. Barlow, ‘I see. You do 
not seen} to know there is a right way and a 
wrong way of doing a thing.’ 

DIVISION. 

Learn Division Table by 6* 
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noble to tell a lie; he said he would rather 
be punished than utter a falsehood. He did 
wrong to cut the pear tree, though perhaps 
he did not know how much harm he was 
doing. But had he denied that he did it, 
he would have been a coward and a liai'. 
His father would have been ashamed of him, 
and would never have knoivn when to be- 
lieve him. 

If little George Washington had told a lie 
then, it is very likely that he would have gone 
on from falsehood to falsehood, till everybody 
would have desj>ised him. And he would 
thus have become a disgi’ace to his parents 
and friends, instead of a blessing to his 
country, and an honour to the world. No 
boy, who has the least portion of that noble 
spirit which Geoi’ge Washington Jiad, will tell 
a lie. It is one of the most degi’ading sins, 
and there is no one who does not regal’d a liar 
with contempt. 

MULTIPLIOATIOK 
Leam Multiplication Table bv 7* 
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•wint-ry 

fag-ot 

bla-zing 

im-plore 

hiss-ing 

toil-some 

mount-ain 


wear-y stitt'mng 

froz-en com-fort-a-ble 

beg-gar cheer-ed 

pal-lid cheer’d 

Around the fire, one Tvintry night, 

The farmer's rosy children sat ; 

The fagot lent its blazing light ; 

And jokes went round with careless chat. 

When, hark ! a gentle hand they hear 
Low tapping at the bolted door; 

And thus, to gain their willing ear, 

A feeble vdice they heard implore : 

‘ Cold blows the blast across the moor ; 

The sleet drives hissing in the wind; 

X on toilsome mountain lies before, 

A dreary treeless waste behind. 

‘ So faint I am — these tottering feet 
No more my feeble frame can bear; 

My sinking heart forgets to beat. 

And drifting snows my tomb prepare. 

‘ Open your hospitable door, 

^d shidd me from the biting blast : 

Cold, cold it blows across the moor. 

The weaiy moor that I have pass’d !’ 
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1 

i; With hasty steps the farmer ran, 

■' And close beside the fii*e they place 
The poor half frozen beggar n^, 

With shaking limbs and pallid face. 

■ The little children flocking came, 

:• And -syarm’d his stiff ’ning hands in theirs, 
I And busily the good old dame 
f A comfortable meal prepares. 

i Their kindness cheer’d his drooping soul; 

- And slowly down his wiinkled cheek 
The big round tears were seen to I’oll, 

And told the thanks he could not speak. 

I The children, too, began to sigh, 

I And aU their merry chat was o’er ; 

> And yet they felt, they knew not why, 
i More glad than they had done before. 

I ■ ■ ■ ^ ' 
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btu-piu iium-ming a-wa-ken-ed 

a-gamst sum-mer re-turn-ed 

neigh-bours brim-stone sure-ly 

dis-tance for-got flow-ers 

Three hee-Mves stood in a row under the 
'wall of a garden full of flowers. 

When the warm long days of summer "were 
over it was tune to take the honey. 

Just at dusk, one hive that felt very heavv 
was taken into a brewhouse, and some brim- 
stone burnt under it to make the bees stuiiid 
till their honey could be poured out of the 
white cells of wax. A great deal of the best 
honey was pi^t into a large tub, and the comb 
set to dram into it. The gardener forgot to 
throw a cloth over the tub, and httle thought 
what would haiipen, though a large bee bob- 
bed agamst bun when he was leaving the place 
for a short time. , => i 

I he sweet smell of the honey was very 
strong, and the bee that had been so hate at 
Its work found it out. The bee flew away, 
for It was well laden from the flowers, and A 
was right and stiU as before. But ivhen the 
man returned, the brewhouse was full of bees 

Sstance be heard a long 

There seemed no end to tho Kooo . 
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came in on all sides. One of the neighbours 
came and said, ‘ What are you doing ? I 
have not a bee left in all my six hives. I 
saw them set off like a cloud this way. Surely 
it is not quite fair.’ Not at all feir, the poor 
gardener thought, though he had been careless 
when he forgot to cover up the tub. 

Nothing could stop the bees till they had 
sucked up every drop of honey — no taste of 
it was left, even on the sides of the tub. 
Every bit of the comb was made so thin, and 
clean, and dry, that it fell into dust -with a 
touch. 

At last the bees had done their work, and 
all went home to their own hives. The next 
day, the neighbours found their hives many 
pounds more in weight than they had been 
the day before. There is no di>ubt the busy 
bee that at first came buzzing in, had told its 
friends far and near of the feast, and had 
awakened them all to get a share of it. 


MULTIPLICATION. 
Leam Multiplication Table by 8. 


(1) 

(2) 

(S) 

(4) 
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2318 

2136 

7172 

1986 

7834 
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(7) 
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(10) 
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7777 
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(12) 
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99999 
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10891 

83254 
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aocK-yara o-cean built 

on-ly nev-er piece 

rot-ten wick-ed a-broad 

cap-tain self-ish neith-er 

peo-ple lit-tle man-i-fest 

Two naen were at work one day in a dock- 
yard, wMch is a place where ships are built. 
They had to cut a plank of wood to put into 
the side of a ship. It was a short plank, and 
not worth much. As they cut off the chips, 
they found a worm in the wood — a small 
worm,^ not half an inch long. ‘ This piece of 
wood is not sound, it has a worm in it,’ said 
one. ‘Shall we use it?’ ‘Yes, I thuik it 
may go in,’ said the other j ‘ it will never 
be seen.’ ‘But there may be more worms 
in it, and if so it will be bad for the ship.’ 

‘ No, I think not. To be sure it is not 
worth much,, yet I do not ivish to lose it. 
Come, put it in; we have seen but one worm. 
It is only a little thing.’ The plank was put 
in, and when the ship ivas first seen upon the 
waves it was a fine sight, and all were glad 
to see friends go on board of her. 

She went to sea, and for a few years all 
was well; but at length, when far from shore, 
it was found that she gi’ew weak and rotten. 
Many jfianks were full of holes made by worms. 


^ .1. ^ ir V/JLJULXO. 

Ihe captam thought he would try to sail her 
home. He had rich goodS(-in the ship, and 
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many people on board. A storm came ou, 
and for a time the ship bore it well, till a 
plank, which was not sound, gave way. ' There 
were two pumps, and the crew worked at 
them day and night; but the water came in 
so fast, they could not pump it out. _ This 
went on for a day or two, and the ship was 
soon full of water, so that she sank down 
under the dark blue waves of the ocean, and 
all that was in her, never to be seen again. 

This came to pass from ‘ only a little thing.’ 
All was lost by the use made of a piece of 
wood with a small worm in it. How much 
harm may be done by one wicked, selfish act ! 
The TYia,n would not lose a piece of wood, 
though he knew a worm was there when he 
built the ship, and he thought it would never 
be seen. He forgot, or did not know our 
Saviour’s words, ‘For nothing* is secret that 
shall not be made manifest; neithei* anything 
hid that shall not be known and come abroad.’ 


DIVISION. 

Leam Division Tatle by 8. 
(2) (3) 

29i3 7129 

( 6 ) in 

9174 6985 

( 10 ) ( 11 ) 

5042 92385 

(14) 

53251 

^ivide each by 8. 
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3856 

( 8 ) 

5670 
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79402 


(16) 

710189 
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X uiu-u^tsr nar-ness-ea coim-try 

an-i-raals cou-ple re-spec t 

coHii-tries ifest-en-ed re-^i-ons 

Lap -land- ers en-a-bled a-bounds 

pur-po-ses en-tire-ly brows-es 

trav-el-ling cov-er-ed pas-ture 

car-ii-age licti-en lierb-age 

The reindeer is the most useful of all animals 
to the people who dwell in cold countries. 
I he place in which it most abounds is called 
Lapland, and it serves the people who are 
called Laj)landers, for the same useful purposes 
as the horse, the cowj and the sheep serve us. 
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now directs its course by the rein, and by his 
voice ; he sings to it as he goes along, speaks 
kindiy to it, and cheers it on its way. He 
never strikes or hurts it, for he loves the 
animal too much to be cruel to it. 

The Laplanders are thus enabled to travel in 
ivinter by night and by day, when the whole 
countiy, far and wide, is entirely covered with 
snow, and scarcely a hut or tree is to be seen. 
In this way they travel from one part of Lapland 
to another in a very short space of time. 

Thus the reindeer serves the Laplanders in- 
stead of the horse. It gives them also milk, 
of which they make butter and cheese, thus 
standing in the place of the cow ; and of its 
skill they make themselves tents, bedding, and 
clothing ; being in this respect better to them 
than the sheep would be. 

The food of the I’emdeer does not cost the 
Laplanders much, for in winter he lives on 
a kind of moss called lichen, which abounds in 
cold regions ; and in summer he browses upon 
the shrubs and plants he finds on his march. 

MULTIPLIOATION. 

Learn Multiplication Table by 9. 

(1) (2) (3) (4) (6) 

2349 3176 2048 8731 2184 

(6) (7) (8) (9) (10) ' 

9487 8762 3089 7018 9736 

(11) (12) . (13) • 04) (15) 

47893 82561 10987 30486 71083 

Mnftiply each by 9. 
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THE IDLE DROP, 

ti-ny whis-per-ed 

bos-oiQ ev-er-y 

parch-ed lil-y 

fbr-est small-est 

tar-ry foani-ing 

sport-ing to-getli-er 

sun-beams luight-y 

As the little rain-drop clung 
To the bosom of the cloud ; 
Very sadly thus it spake, 

While it well nigh wept aloud : 

‘ Such a tiny drop as I, 

Pray thee, do not let me go; 
My humble work were nothing 
On % large round earth below 

‘ If«the tender blades are parched, 
.Or the corn is very diy; 

There is nothing I can do. 

Such a tiny drop as I. 

‘ I cannot swell a river. 

Or fill a lily’s bell; 

And I surely should be lost, 

In the forest or the dell. 

^ I pray thee let me tarry 
In the blue and sunny sly; 

A sporting mid the sunbeaiM, 

Such a tinv drop as I.’ 


glor-i-ous 

pa-tient 

en-deav-our 

sphere 

as-sign-ed 

hum-ble 

will-inff 
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‘ I know you are a little drop,' 

The cloud it whispered low ; • 

‘ And yet how sad a thing 't would be, 
If every di’op said so. 

‘ You cannot clothe the meadows wide 
In fresh and living green; 

Each has its bit of work to do, 

The little blades between. 

‘ You cannot form the smallest rill, 

Or sAvell the foaming tide; 

But as you flow on, drop by drop, 
Togethei’, side by side.’ 

In the great and glorious works, 

The mighty Lord has done ; 

'T is the patient slow endeavour 
Of every little one. 

Each has its humble sphere to fiU, 

Each has its lot assigned; 

Each can its little burden bear, • 

With firm and willing mind. 
DIVISION. 

Learn Division Table Iby 9. 

1 (2) (3) (4) 

8 7189 8342 5607 

(6) (7) (8) 

8 2174 8261 7843 

( 10 ) ( 11 ) ( 12 ) 

3 8108 ^ 80912 30714 

(13) (14) (15) 

26185 32147 710181 

Divide eacb by 9, 
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THE GUNPOWDER HARVEST. 


m 

■ir 


ri<3g-es oii-i-on pur-po-ses 

A-mer-i-ca Eng-lish-inan in-just-ice 

di-vi-ded Ind-i-ans coii-fi-dence 

re-ceiv-ing be-liev-ing hon-est-y 

art-i-cles ea-ger-ly pol-i-cy 

sup-pli-ed o-ri-gin-al calm-ly 

A tribe of American Indians had for some 
time dealt mth a very honest English mer- 
chant, who sold them gunpowder and other 
tilings, receiving furs in exchange. 

Once a French dealer came with a large 
stock of gunpowder for sale or barter. Find- 
ing, however, that they were well supplied, 
and did not, tWefore, intend to buy, he thought 
of a trick to get rid of it at a good price. 

He, therefore, went to the open fields, and 
made some long ridges in the ground. He 
then mixld some onion seed a.nd gunpowder to- 
gether, and began sowing them in the trenches. 
When the Indians saw him, they flocked round 
him and asked him why he sowed the gun- 
powder. He replied, ‘ to grow, as that is the 
way to mcrease my stock most rapidly.’ 

The Indians now blamed the Englishman 
for not having told them it would grow ; and 
when, after a few days, they saw the onion 
seed spi’higing up, they, believing it was 
the gunpowder growing, eagerly bought the 
Frenchman’s, stock at a high piice. 

But after a time the Indians found that no 
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gunpowder grew on the onions as they came 
up, and they thus found out how they had been 
cheated. Some time after, the Frenchman, 
who was afraid to come himself, sent a partner 
of his to the same tribe to trade with them. 

By some means the Indians found out that 
this man was connected with the gunpowder 
grower, and when lie had laid out all his wares 
before them for the purpose of barter, they 
very calmly helped themselves to everything 
he had, and went away into the woods. 

The man was loud in his complaints of this 
i injustice, and went to the chief of the tribe 
about it. The old man looked at him in silence 
for some time, and at last said, ‘ My children 
will be sure to pay you as soon as they get in 
the Gunpowder llmwest.' 

From this time, the same tribe of Indians 
» would not deal with the French for a long 
period ; while the English had more and moi-e 
the confidence of the Indians, proving clearly 
that honesty is the best policy. 

MULTIPLICATION. 



Learn Multiplication Talile by 10. 


(1) 

184 

(2) 

3178 

(3) 

9287 

(4) 

6284 

(S) 

9176 

(6) 

3178 

■ (7) 

8104 

(8) 

9076 

(9) 

8102 

(10) 

3097 

(11) 

81219 

(13) 

87632 


(13) 

91748 

(14) 

32974 


Multiply eaclx by 10. 


« 
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a-mu-sing 

com-pan-y 

lead-en 

plun-ged 

slaoul-ders 

scat-ter-ing 

a-larax-ed 


THE JACKDAW. 

com-plete-ly 
cock-cha-fers 
bee-ties 


trav-el-ling 

in-tense 

hor-ror 

re-naain- ed 

per-fect-ly 

un-com-mon 

talk-a-tive 


dif-fer-ent 

sev-er-al 

ven-tur-ed 

re-du-ced 


A tame iackdaw I know of was a very, 
amusing bird, and made himself quite at Eome ; 
in fact, he clearly thought himself the chief 
person in company, and that the OTly duty 
Chaster wai toVait on him. He vmj 
fond of washing himself, and even in the cold 
est days of winter, he would come and. ask for 
water, which was always given to him in a 
large leaden basin. Into this he would hop, 
after walking*round it once or twice, 
ing the water. Then he plunged his head and 
shoulders beneath the water, and spun round 
and round in the basin, scattering the watei 

with his vraigs on every side. . n. • „ 

I never saw him alarmed, except twice. 
Once when 1 caught him in a net, and once 
when he w'as travelling, and put hi» head out 
of the carriage window. The trees se^ed 
rushing by, and this struck hiin with such m- 
tense liorror, that he dived back into his basket, 
thrust his bill between the chinks, and re- 
mained perfectly silent for a^t least half an hour, 
a most uncommon thing with him. At last, he 
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feebly ci’ied ‘ Jack,’ but did not stir, and it was 
not until be had drunk some water, that he 
became lively and talkative as usual. 

He used to eat oats in a very plever way. 
He held do-\vn each grain with_ his foot, and 
with one blow and twist of his beak, com- 
pletely shelled it. ' 

He was very fond of large insects and mice. 
The cockchafers and beetles he seized, and, 
with one bite across the throat, killed them. 
He then picked off the heads, legs, and wings, 
and ate only the remaining parts. But with 
a wasp or bee the case was veiy ditferent. He 
would hop round it several times, and, at last, 
make a great peck at it, and throw it up in 
the air. After a little while he would make 
another peck ; but he never ventured to carry 
the bee awa}’- until it was reduced to a shape- 
less mass. • 

DIVISION 


Leam Division Table by 10. 


(1) 

(2) 

(8), 

(4) 

7162 

8304 

9186 

2108 

(6) 

(6) 

(?) 

(8) 

7010 

2149 

8326 

7014 

(9) 

(10) 

(11) 

(12) 

8937 

5678 

82316 

92718 


. (18) (14) (16) 

31908 71008 180172 

Divide eacli by 10, and write tbe divideads ia words. 


« 
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THE PARTRIDGE. 

Green-land des-pair dif-fer-ent 

part-ridge dan-ger en-e-mies 

feath-ers fif-teen fam-i-ly 

donb-ly scarce-ly en-ti-ced 

plu-niage_ pa-tient sev-en-teen 

pro-tect min-utes ex-act-ly 

cov-ey twen-ty in-stant-ly 

The partridge is a bird which is known 
nearly all over the world, m hot as well as in 
cold countries. There are many different sorts 
of this bird, but all are used for food. 

In Greenland, the partridge, which is brown 
in summer, becomes quite white as winter 
draws near, and is then clothed vdth a warm 
down beneatR its feathers. Thus it is doubly 
fitted for the place by the warmth pd colour 
of its plmnage; the one to protect it fi:om the 
cold, and the other to prevent its being seen 
by its enemies. 

On the shores of Hudson’s Bp, in the mn- 
ter season, thousands of partridges may b^ 
seen feeding on the willow tops peeping above 
the surface of the snow. They shelter and 
roost by burrowing beneath it ; and, to escape 
from danger, will even dive under it as a duck 
does in water, and rise again at a distance of 
many yards. 

In this country it is very fond of corn-fields, 
where it makes its nest on the ground. A 
family of partridges is called e covey. 
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The female bird is very fond of her young 
ones, and does all she can to protect them 
from harm. When a dog or any other animal 
of which she is afraid comes near, she uses 
every means to draw him away from her nest. 
She keeps just before him, pretends she cannot 
fly, just hop-s up, and then falls down before 
him, but does not go right away until she has 
enticed him to some distance from her nest. 
Then she takes wing, and fidrly leaves him to 
gaze after her in despair. After the danger is 
over and the dog gone, she calls her young 
ones, who come running uj^ and follow where 
she leads them. There are from ten to fifteen 
in a covey, and, if left alone, they live from 
fifteen to seventeen years. 

A brace of partridges once made tlieir nest 
in a field, and as scarcely anyone ever came 
into it, they thought it a very safe place. 
When sixteen eggs had been laid in it, the hen 
bird began to sit on them to hatch them by 
the warmth of her body. She had sat for a 
long time, when some men came into the field 
with horses and ploughs, and set to work. 
They began at the farther end of the field, but 
soon they came nearer and nearer, till one of 
the horses almost stepped on the careful patient 
mother, who did not fly off till then. But 
even when there was so much danger, she did 
not desert her nest, for she came back again 
instantly. The plough passed on, and in about 
twenty minutes returned, making a furrow 
« 
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exactly in a line with the nest; and now you 
will think the poor partridge must perish 
with her eggs. No! The nest was there 
indeed, but it was empty. The hen and her 
mate had canned off every one of the eggs, and 
placed them in a new nest under a hedge. 
There the hen sat on them for a few days 
longer, when fifteen of them were hatched, 
and got off safe and sound; but they never 
knew what trouble and care their poor mother 
had felt for them. 

In this country partridges are sometimes 
caught in nets, and at others shot. Men use 
dogs called setters to find where the birds are. 
As soon as a setter sees a covey, he crouches 
down and looks at them, till his master catches 
or shoots them. 

MULTIPLICATION. 

# — ...V , 

Learn Multiplication Table by 11. 


(1) 

(2) 

(S) 

(4) 

(6) 

7614 

8327 

,9081 

3906 

. 7182 

(6) 

(7) 

. (8) 

^ (9) 

(10) 

2198 

6742 

9818 

7019 

8167 

(11) 

(12) 

(i-i) 

(14) 

(15) 

37089 

91807 

8()321 

97654 

80217 


^Sfultiply eacb by JL 
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IF EARLY TO BED 


a-sleep 

a-wake 

■wealth-y 


eaii-y 

health-] 

doc-tor 


court- 

you’l 
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ty/na 


ana 


DIVISION. 


Leam Division Table by 11, 


( 11 ) 

60718 


(13) 

61084 


(14) (15) 

80196 7190712 

■Divide each by 11. 
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THE THREE SILVER TROUTS. 


pro-tect-ed 
de-light-ful 

dis-con-tent-ed Prov-i-dence • con-ceal-ed 

com-plain-ing des-pi-sed hap-pi-est 

There were three little silver trouts who lived 
in a stream of clear water which ran between 
two green banks. The banks pi’otected it from 
the wind and storms, and as the sun shone 
there, it was a very delightful place. 

As they had plenty of food, you would have 
supposed them to be perfectly happy. But, 
alas ! it was not so. They were so foolish as 
to he discontented, and when they were heard 
complaining, a fairy appeai’ed to them and 
told them that each might wish, for whatever 
he pleased, and it should be granted. ^ 

So the first trout said, ‘ I am tired oJf moping 
here in the water. I should like to have 
mngs to fly in the air as the birds do.’ 

The next said, ‘ I am a poor ignorant little 
fish. I should like to understand all about 
hooks and nets, so as to keep out of danger.’ 

The other little trout said, ‘ I, too, am a 
poor ignorant little fish, and for that reason I 
do not know what is best for me; my wish is, 
that a kind Providence Avould take care of me, 
and give me just what He sees best for me.’ 

So the fairy gave wings to the first, and he 
was very happy. He liked so much to fly. 


(A Fairy Tale.) 

ig-nor-ant 

know-ledge 


mis-er-a-bly 

un-dei’-stood 

con-ceal-ed 

hap-pi-est 
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that he flew away otF, off, off, till he came to a 
great desert, where there was no watei’. By 
this time he was tired of flying, and was faint 
and thirsty; but he could see no water. He 
tried to fly farther, but could not; his wings 
failed, and he fell down panting on the hot 
sand, where he died most miseraWy. 

And to the second little fish was given 
knowledge, to under-stand all kinds of danger; 
but instead of being happier*, he was always in 
terror. He was afraid to go into deep water, 
lest the great fishes there should swallow him 
up; and he was afraid to go into shaUoio 
water, lest it should dry up and leave him. 
If he saw a fly, or arrything that he would 
like to eat, he did not venture to touch it lest 
there should be a hook concealed under it. 
So he pined away, and died also. 

But t|re other little trout was kept, from all 
dangers ; so that he was .the happiest little 
trout that ever lived. 

Which of these little fishes was the wisest, 
and which of them would you desire to be 

like? ; ■ • 

- MULTIPLICATION. 

Learn Multiplication Table by 12. 


(1) 

(2) 

(S) 

(A) 

(6) 

2108 

3976 

8094 

7632 

7777 

m 

(7) 

(8) 

(9) 

(10) 

8627 

9180 

7018 

6025 

3079 

(11) 

(12) 

(13) 

(14) 

(16) 

36987 

91083 

76218 

48971 

701180 


Multiply each by 12. 
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THE FOX AND THE RAVEN. 


ob-serr-ing 

de-lu-ded 

o-pen-ed 

com-pan-y 

char-ac-ter 

flat-ter-ers 


field 

neith-er 

new-ly 

caught 

a-mong 

harm-less 


be-gan 

mad-am 

fa-vour 

doubt 

laugh-ing 

fol-ly 


£m(elMn(Z a {pu 


'mi moi 


■t? 4m 'i/m mm m^iPim^/ 


■um mci 


a 4ona 
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'■aimj. 


'mM me ia^pe-H ^^ned 

Aei m£>id4 4 ? /d dmi deM di dd^_, 
'udm idwM ^Ao^A^/de cd€&ie, a^id 


ian 


BAD COMPANY, 


wmm mme lojfem €^i<!n ntsuiij^ 
C044i. {%2^ Ami de muadi 


ammi 


d(4d d^^ed daid^l dd 




mmiD sxANmKD, 




Imd mem jf4em 
en d{J dzed ' cx 


mj maz/. 


DIVISIOK 

Leam Bivision Table by 12» 

(1) (2) (3) (4) 

7634 8219 9317 8214 

(5) (0) (7) (8) 

7632 2186 6812 9347 

(2) CIO) (11) (12) 

7493 8888 76142 82564 

(IS) (14) (15) 

39781 80008 901076 

Divide eacb by 12. 
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THE EL-E-PHANT. 



el-e-phant 

know-ledge 

sin-gu-lar 

doub-Hng 

dis-charg-es 


dif-fi-cult 

en-clo-sure 

de-grees 

pris-on-er 

fast-ens 


do-cile 

sta-bles 

do-mes-tic 

i-vo-ry 

qual-i-ties 


The elephant is the largest land animal of 
which we have any knowledge. It is many 
times thicker than an ox, and grows to the 
height of eleven or twelve feet. Its strength, 
as we may Avell suppose, is very great; but it 
is, at the same time, so very gentle, that it 
rarely does hurt to anything, even in the woods 
where it lives. It does not eat flesh, but lives 
upon fi'uits and bi’anches of trees. But what 
is most singular about its make is, that, instead 
of a nose, ij; has a long hollow piece of flesh, _ 
which grows over its mouth to the length of 
three or four feet. This is called its trunk, and 
it is able to bend it in aU directions. When 
the elephant wants to break off the branch of 
a tree, it twists its trunk I’ound one and snaps 
it off directly ; when it wants to drink, it lets 
its trunk down into the water, sucks up several 
gallons at a time, and then, doubling the end 
of it back, discharges it full into its mouth. 
Beside the trunk, the male elephant has on 
each side of its mouth a large tusk, which is 
of great value as ivory. 

You may, perhaps, think that the elephant 
is so strong it cannot be tamed; and it would 
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be difficult to tame it, did not men instract 
those already tamed to help in catching others. 
Tliis is the way they do it — 

When they have found a forest where these 
animals resort, they make a large enclosure 
with strong pales and a deep ditch, leaving 
only one entrance to it, which has a strong 
gate left open on purpose. They then let one 
or two of the tame ones loose, who join the 
wild ones, and by degrees entice them into the 
enclosure. As soon as one of these has come 
in, the gate is shut. The animal, finding 
himself thus caught in a trap, begins to grow 
, savage, and attempts to escape; but directly, 
two tame ones of the largest size and greatest 
strength, who had been placed there on pur- 
pose, come up to him, one on each side, and 
beat him till he becomes moi'e quiet. A man 
then comes behind, ties a veiy large^ cord to 
each of its hind legs, and fastens the other end 
of it to two large trees. He is then left with- 
out food for some hours, and in that time 
becomes so docile, as to suffer himself to be 
led to the stable, where 1# lives the rest of his 
life like a horse or any other domestic animal. 

MDLTrPLIOATIOjSr. 

(1) (2) ■ (3) (4) 

71328 89186 71686 60218 . 

Multiply each by 

2 , 3 , 4 , 5 , 6 , 7 , 8 . 
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MY NATIVE LAND 


It-al-ian 

coun-try-men 

gen-er-ous 

in-her-it 

for-tune 

teem-ing 


jew-eis 

a-bound 

gleam-ing 

tongues 

smootbTy 

re-speci 


^im</ ifde Jedt; 

^d ^ ^dmmza. 


^dtzm-ms 
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( 1 ) 

71328 


DIVISION. 

( 2 ) ( 3 ) 

89816 92143 

Divide each by 

2 , 3 , 4 , 5 , 6 , 7 , 8 . 

. I 2 


( 4 ) 

21879 . 
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ANECDOTES OF ELEPHANTS. 


se-vere-ly 

ac-ci-dent 


cour-age 

pas-siori-ate 

earn-est-ly 


In-di-a col-lect-ed se-vere-ly 

el-e-phants quaii-ti-ty ac-ci-dent 

ac-quaint-ance dirt-i-est cour-age 

liap-pen-ed dis-cLarg-ed pas-sioii-ate 

quench-ed friend-ship earn-est-ly 

There was at Surat, a city in India, where 
many elephants are kept, a tailor, who used to 
sit and work in his shed, close to the place to 
which these elephants were led every night to 
drink. This man made a kind of acquaintance 
with one of the largest of these beasts, and used 
to present him with fruits and other things 
eveiy time the elephant passed the dooiv 
The elephant used to pt his long trunk 
into the window, and receive in that manner 
what his fiie*id chose to give. But one day 
the tailor happened to be in a very ill-humom*, 
and not thinking how full of danger it might 
prove to provoke an animal of that size and 
sti’ength, when the elephant put his trunk in 
at the window as usual, instead of giving him 
anything to eat, he pricked him with a needle. 

The elephant instantly mthdrew his trunk, 
and, without showing any marks o£ resent- 
ment, went on with the rest to drink. But, 
after he had quenched his thirst, he collected 
a lai’ge quantity of the dirtiest water he could 
find,°in his trunk, which, as you have been 
ali’eady told, is able to hold many gallons. 
When he passed by the tailor’s shop on his 
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return, he discharged it full in his face with 
so true an aim that he wetted him all over, 
and ahnost drowned him. Thus was the 
tailor justly punished for his ill-nature. 

One day a very large elephant being seized 
with a sudden fit of passion, bi’oke loose, and as 
the keeper was not in the way, nobody was 
able to appease him, or dared to come near him. 

; While he was running about ip tins manner, 
be chanced to see the wife of his keeper with 
her young child in her arms, Avith Avhich she 
was trying to escape from his fury. The 
wom.'ui did her Itest to get away, but finding 
herself unable to do so, she turned about, and 
threw her child on the ground before the 
elephant. She then spoke to him as follows : — 
Have we taken care of you during’ so many 
years that you may at last destroy us all? 
Crash, then, this poor child and me, in return 
for all the services Ave have done you.’* 

I’Wiile she AA'^as speaking these passionate 
Avords, the elephant came near to the ifiace 
wheie the infant lay. But instead of tramplino’ 
upon him or hurting him, he stopped short 
and looked at him earnestly, as if he had been 
sensible of shame and confusion, flis fury 
from that instant abating, he suffered himself 
to be led quietly into the stable. 

MULTIPLICATION. 

80615 71872 98536 74835 

Muldply each hy 

5 , 6 , 7 , 8 , 9 , 10 , 11 , 
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OUR ‘GOLD DUST.’ 
cm*-i'ant cert-ain-ly re-ceiv-ecl 

tug-gecl sec-oiids thought-fiil 

l>e-iieve inin-utes stainp-ed 

ex-claim-ed part-i-cles bar-gain 

ca-reer fool-ish-ly splen-did 

‘ Uncle,’ said Tom, one day, ‘ it seems to 
me your things do n’t look as well as they 
might.’ They were in the garden, and ‘the 
things ’ he meant Avere the currant bushes. 

‘ 1 do n’t suppose they do,’ replied his uncle. 
‘ I ’m no great hand at a garden. But Avhat 
can you improve ? ’ 

‘ 1 caia try on the currants,’ said Tom. 

‘ Suppose you do then, my boy.’ 

Tom Aras to live Avith Ins uncle for two 
years, so he had ample time to try the bushes. 
It took time to restore them ; but he Avoi’ked 
hard at it, and although at first Ms uncle did 
not beMve much Avould come of it, much did 
come of it. His currant trees in the season 
were loaded Avith fruit. People, when they 
walked in the garden, exclaimed, ‘ What 
splendid currants you have ! ’ 

‘ That boy knoAvs hoAv to take care of his 
gold dust,’ said his uncle. 

When Tom Avent out in life, every account 
they heard of him told of his success, and gave 
promise of his future useful career. 

‘ Certainly,’ said his uncle, Avhen people 
spoke to him about Tom ; ‘ certainly. That 
boy knows how to take care of the gold dust.’ 
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‘ Gold dust ! ’ Where did Tom get gold dust ? 
He -was a poor boy. Where did he get gold 
dust? Air, he had the seconds and the minutes^ 
and these are the gold dust of time — specks and 
particles of time, which boys, and girds, and 
grown-up people, are so ajrt to waste aird throw 
away. Tom had beeir taught, and he felt their 
value; so he never spent them foolishly, but 
only in gpod bargains ; ‘ for value received ’ rvas 
stamped on all he passed away. 

It is a mistake to suppose that miirers and 
mints have aU the ‘ gold dust.’ You, cliil- 
drcn, have some — some of much greater value 
than the richest mines can yield. God does 
not give them to you in gold bars, a day, a 
month, a year long ; nobody can *be trusted 
with so much time all at once ; but God wisely 
deals it out in seconds and minutes so that you 
can make the most of it. If you are robbed of 
one, or lose it, the loss is not great. It .cannot, 
to be sure, ever be made up ; the whole world 
cannot ever make up for a minute lost ; but if 
it teach you to be thoughtful and careful of 
the rest, you will, by-and-by, be rich rvith the 
golden years of a useful and happy life. 

Take care of your ‘gold dust,’ children. 


(1) 

DIVISION, 

(3) (3) 

G) 

76189 

87042 82318 

98716. 


Divide each Iby 

5, 6, 7, 8, 9, 10, 11. 

Wiite tlie dividends in words. 
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JUMPING TO CONCLUSlOiNS, 

Kiteh-en fim-cy al-read-y 

hilk-ing fa-vour-ite scamp-er-hig 

.sorne-tliing com-plain-ing meas-u-ring 

fel-low in-cli-necl sur-pri-sed 

be-lieve , seem-iiig-ly con-clu-sioiis 

col-lar wbis-per-ed New-found-land 

‘ They ’re going to hang Snap,’ said Frisk, 
my lady’s pet spaniel, as she stood wagging 
hei- tail on the top of the kitchen steps looking 
out into the yard. 

‘ Well, who ’d have thought it!’ said Grow- 
ler. ‘ But I ’m not surprised, when I reflect; 
that’s what master and the groom wei-e talking 
of j^esterday, no doubt, for they looked at 
him.’ 

! measuring his neck for a rope,’ 

said Frisk, scampering off. 

‘Snap ’s going to be hanged,’ said Growler 
to Tray. 

Indeed ! well I thought he looked very low- 
spirited aU day yesterday. I ’m not surprised 
at all: but are you sure? ’ 

‘ Oh, I fancy he has the rope round his neck 
ali'eady.’ 

‘ Only think of Snap,’ said Tray to Lion, 
the large . Newfoundland dog. 

‘What about him?’ said Lion, seemingly 
more inclined to think of something else. 

‘ Going to be hanged, that ’s all.’ . 
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‘ And enougli too,’ said Lion. ‘ When? ’ 

‘ Oh, I doubt if he is n’t hanged already j I 
fancy the rope was about his neck some time 
ago.’ 

‘ Poor fellow ! what ’s it for ? ’ 

‘ I can’t exactly tell. The groom ’s been 
complaining of him to the master, I believe, 
from what Mr. Growler says.’ 

‘ I thought he was a great favourite.’ 

‘ Ah, but we ’ve all seen a great change 
lately.’ 

‘ When did you notice it? ’ 

‘1 don’t know that it was spoken of till 
this mornmgj but any one might have seen it 
long ago.’ 

‘ I never saw it.’ 

At this moment Snap ran into the yard with 
a new collar on. 

‘Hey, what’s this?’ said Lion, as Snap 
trotted from one to another to show Ms finery; 
while Prisk looked down fi’om the top of the 
steps, and whispered rather sheepishly to 
Growler, ‘Who’d have thought they were 
measuring him for a new collar! ’ 

MULTIPLICATION. 

(1) (2) (8) (4) 

883900 7008016 6010803 9018697 , 

Multiply eacli by 

7 , 8 , 9 , 10 , 11 , 12 . 


I 



TEE QRAEE LESSOIf BOOK, 


THE CHILD AND THE AVIND. 

iist-en-ing mur-inur pi‘o-vi-( 

shep-liei’d. wMs-per shel-tei 

hol-low toss-ing pro-tec 

chim-neys watch-ful qui-et 

speak-ing holcl-eth re-pli-c 

Al-might-y breez-es iner-cie 

mes-sage . tem-pests fath-er 

‘ Father,' father, are you listen-hig,’ 
Said the shepherd’s little child, 

‘ To that wind, so hoarse and hollow. 
As it howls across the wild? 

‘ AVhen I hear it in the chimneys, 
AVhen it sweeps along the ground, 

’Tis to me as if deep voices 

Mingled strangely with the sound. 

‘ No% they louder swell and nearer — 
Now they fall and die away ; 

Can you tell me, dearest father, 

What it is the wild winds say?’ 

‘ Nay, my child, they ai'e not speaking 
Not a word the winds impart; 

But each sound the Almighty sendeth 
Hath a message to the heart. 

‘ And that murmur deep and aAvful, 
Couldst thou catch its voice aright. 

It might whisper, “ Child, be grateful, 
Thou art safe at home to-night. ” 


THIRD STANDABD. 


59 


‘ While for thee the bright fire burneth, 
Sitting by thy father’s knee, 

Many laden ships are to&ing 
Far away o’er many a sea. 

‘ Many mothers sitting watchful, 

Count the storm-gusts one by one, 

Weeping sorely as they tremble 
For some distant sailor son. 

‘ They might tell of Him who holdeth, 
In the hollow of His hand, 

Gentle breezes and rude tempests, 

. Coming all at His command. 

‘ He provideth our home shelter, 

He protecteth on the seas ; 

When the wild winds seem to whisper, 
Let them tell thee things like these.’ 

Thus replied the shepherd father; 

And the child, with quiet mintl. 

Had a thought of God’s great mercies 
As he listened to the ■wind. 

Dmsioif. 

( 1 ) ( 2 ) ( 3 ) . ( 4 ) 

910826 830127 100189 9018203 . 

Divide encjb. by 

7 , 8 , 9 , 10 , 11 , 12 . 

Write tbe dividends in words. 
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pass-ed speed-i-ly 

sign-boards ex-am-ple 

hous-es 
let-ters 

Dub-lin as-ton-isb-menfc 

A pool’ boy went to a ragg. 
he had his face well washed, 
home the neighbours 

I • -I 


neigh-bours 
2ires-ent-ly 

e-ven-ing fan-ci-ed 
fol-low-ed 
com-fort-a-ble 
a ragged school, where 
When he went 
y looked at him with as- 

tonislnnent. They said, ‘ That looks like Tom 
Kogers, and yet it can't be, for he is so clean ’ 
-Presently his mother looked at him and 
finding 7iw face so clean, she fancied Im face 
dirty, and foi’tliwith washed it. 

The father soon came home, and seeing his 
wife and son so clean, thought Us face dirty 
and soon followed their example. * 

Father, mother, and son, all being clean, 
the mother began to think the room looked 
dirty, aiKf doivn she went on her knees, and 
scrubbed tkat clean. 

There was a female lodger in the house 
who, seeing such a change in her neighbours 
thought her face and her room very dirty, and 
she speedily set about cleaning likewise ; and 
so the whole house was made tidy and comfort- 
able^ simply by the clean face of one rawed 
schoolboy. ^ 

Childi'en, as well as grown-up people, should 
^ways set a good example. We never know 
how much good may be done in this way, 
nor how much harm by a bad example. 
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MULTIPLICATIOK 


768314 801208 738604 283000 

Mill tip] j enclx by 

13 , 14 , 15 ,' 16 , 17 , 18 . 
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THE MASTIFF AND THE SPANIEL, 

(A IhbU.) 

neigli-bour sev-er-al com-pan-y 

inas-tiiF in-dif-fer-ent o’er-heard 

re-pli-ed scarce-ly tur-bu-lent 

whith-er dis-play pas-sion-ate 

ad-join-ing dis-tinc-tion peace-a-ble 

coin-rades cre-a-ted pearl-asb 

dis-course cudg-el-ling con-tin-u-ed 


namey/ a A/mm 'e/ 




<LyOai^M 'ii‘e ewe /z 
^ ewl eemiece^. 
dae/ ^de^ aii^ee/ en ^de eicddi^. 
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ADDITION, 

( 1 ) 2618 + 83 + 801062 + 5 + 718 + 937 + 6 . 

( 2 ) 30714+9600 + 81 + 17 + 76000 + 5 + 609 . 

( 3 ) 70018 + 872 + 96 + 18 + 7 + 1000 + 70108 . 

( 4 ) 70067 + 8001 8 + 9 + 6204 + 87 + 63 + 101 , 

( 5 ) 8070108 + 8006 + 4019 + 701 + 8630 + 7 . 

Write the above numbers woi’cls. 
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LITTLE CHARLIE AND HIS DOC 
SHAG. 

gar-den phys-ic prop-er-ty 

pret-ty ug-ly dis-pu-ted 

£^row-in^ 


e-iiough 


prop-ei'-ty 
dis-pu-ted 

w . - o — mer-ri-est 
grav-el wall-flow-ers iiurs-er-y 

cur-ranfc cro-cus-es re-al-ly 

pluck- ed ra d-isli-es sup-po-sed 

be-lieye re-mind-ed be-Im-ved 

pttle Charlie -^ras six years old. He had 
Jiad a garden for two years; but at first it was 
not yery pretty, for he stuck flowers in it 
without any roots, and of course they soon 
faded. I hen he sowed seeds, but he dug them 
up so often to see if they were growing that 

they did not come to much ; but this year his 

eldest sister Mary helped him a little and 
showed him what to do ; so Charfie had a veiw 
Bice garden. 'Round three sides went a gray/l 
walk, and on the other there was a^wall, 
against which there was a currant tree. It never 
ad a large crop of fruit, for as soon as a currant 
began to look red, Charlie plucked it and gave 

^ Jiis dog. 

What! a dog eat currants? 

i es, Shag liked fruit as well as any of you 

ff’ would have taken even 

physic if his little master had given it to him 
Sha^ was a very queer dog, ugly enough, with 
his long light hair and short thick legs; but so 
c evei . By right he was the property of all 
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the children, but he thought himself Charlie’s 
dog, and no one disputed about it with loim. 
He spent a great deal of time in the nursery, 
and when the children had anything nice Shag 
had his share. He walked with them, played 
with them in the garden — really played, for 
he fetched their balls in his mouth, and ran 
races, and was the meniest and noisiest of the 
paidy ; but when Charlie was working in his 
garden. Shag sat on the walk and watched him, 
looking very wise indeed. I thi^ik he must 
have learnt something, as Charlie told him the 
reason of everything he did, and at last made 
him a little garden for himself, with a border 
of oyster shells all round it, and some very 
gay flowers in it which he was supposed to 
like. , , 

Shag never went off the path unless some 
poor cat came into the garden *to look for a 
bird or a mouse, and then he rushed at her 
over the beds, breaking the flowers and doing- 
sad mischief; and he never ceased chasing her 
about tiU she had made her escape. Charlie 
very often talked to him about it, and told him 
it was very rude and cruel, and Shag looked 
rather sorry; however, he always did the same 
thing again the first time he had a chance ; so 
at last to punish him, Charlie took away his 
gaiden and gave it to pussy, and the very next 
day, when she came to look at it, Shag gave 
her chase, and behaved more like a mad dog 
than anything else. Charlie was almost angry. 
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but when Ms sister Eose reminded Mm that 
Shag was only three years old, Charlie forgave 
him7 but did not allow him to have his own 
garden again for a month. 

Charlie’s garden gave liim great pleasure. 
He had in it rows of mustai’d and cress, and a 
bed of radishes, all of which he had raised 
from seed. Then he had three tiny horse- 
chcsnut tr66B and an oak he himself had 
planted. He had also some crocuses, snow- 
drops, red and white daisies, primroses, wall- 
flowers, tuhps, and a few verbenas and 
fuscMas, wMch were put in pots for the 
winter and taken care of in the house. 

In the middle of the garden there was a 
rose tree, and at the foot of this a mound 
such a Httle mound, that perhaps it might not 
have been noticed, if there liad not been a tiny 
white board at the head in the shape of a grave- 
stone, and on this was painted in black lettps 
■ POOR ROBIN. This was the grave in wMch 
Charlie had buried a poor little redbreast 
which he had found lying on the path one 
morning quite dead. 

. MXTLTIPLICATION. 

(1) (2) (S) O) 0) 

(a) 71819x19, 20, 25, 28, 27. 

h) 602186x32, 40, 75, 83, 96. 

(c) 70632x28, 54, 82, 76, 65. 

(n) 8027967x57, 80, 39, 48, 62. 

' tHe answers in words. 
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THE ASS AND THE HAEE. 

munch-iiig for-bear ad-dress-ed 

this-tl(3s beai'-ing 

spi-ed car-case bash-tul-ly 

sk-emn Yd-lage re-pb-ed 

pit-v ur-cbin doubt 

wliis-tle pos-sess jour-neys 

fur-nish cour-age coii-tempt 

One day a rough and ragged Ass 
Was munching thistles, weeds, and grass, 
Upon a common scant and bare; 

When, looking round, he spied a Hare. 
The Ass munched on in solemn state, 
And leaned and rubbed against a gate. 
Gazing with dull and stupid stare. 

And thus address’d the hstenmg Hare. 

‘ Poor Puss ! I pity and despise 
The fear that lurks within those eyee; 
You tremble while you sit, as though 
You dread at every turn a foe ; 

Wliilst I munch up my weeds and thistle 
Nor care for any one a whistle. 

Poor Puss, pursued by man and beast 
Must furnish up to each a feast. 

Nor do the very birds forbear 
To prey upon the timid Hare.’ 

He ceased : the Hare, with modest grace. 
Stroked with her feet her gentle face, 
And, looking bashfully aside. 

She thus unto the Ass replied. 
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‘ Our lot in life, good Mister Ass, 

Is not the same, — hut let that pass. 

I do not wish to seem unkind, 

But think it best to speak my mind, 
And owii at once I ’d rather be 
A timid Hai’e unbound and free, 

Than pass my life in munching grass. 
And bearing burdens, like an Ass. 

They do not eat you up for food. 
Because your carcase is not good; 

But after death, if no one eats you, 

In life each village urchin beats you. 
Your strength is greater far than mine. 
But does your coat so brightly shine ? 
Courage and patience you possess, 

Far more than mine, I must confess. 

A faithful drudge and slave at need 
Art thou, good Mister Ass, indeed; 
But much 1 doubt if lash and thong. 

If burdens great and journeys long, 

Are not worse ills for you to bear 
Than any which befall the Hare.’ 
Condenan not any till you know 
The reason why God made him so ; 

Nor seek to benefit your state 
By sneering at another’s fate. 


(a) 701812' 

(b) 832416- 

(c) 712798- 

(d) 8034629- 


division. 

( 1 ) ( 2 ) ( 3 ) ( 4 ) ( 6 ) ( 6 ) 

-G, 9, 4, 7, 3, 11. 

-8, 2, 6, 5, 9, 12. 

-2, 3, 5, 7, 8, 11. 

-6, 4, 7, 9, 5, 12. 
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HONESTY IS THE BEST POLICY, 
chim-ney pris-on an-oth-er 

cliinb-ed tri-al wil-ling-ly 

wheth-er toiv-ards tempt-a-tioii 
moii-ey re-mark o-ver-come 

for-give dan-ger hon-est-y 

wick-ed be-com-ing pol-i-cy 

Some years ago, a little chimney-sweeper 
was set to sweep a chimney in a large house. 
It was the chimney of a lady’s dressing-room. 
The little boy went up the chimney, climbed 
to the top, scraping down the soot as he Avent ; 
and when his job was done, came doAvn again 
into the room. There was no one there when 
he came down, and he looked round the room 
before going down staii’s. 

_ On the lady’s table lay a goldjvatch, and the 
little boy went near to look at it. I jthink he 
took it into his hand, but I am not sure. But 
Avhether he did this or not, Avhile he was look- 
ing at it, the thought came into his heart that 
he could steal it, and hide it in his soot-bag • 
and that when he got away he could sell it for 
a great deal of money. 

But another thought came into his mind. 
He thought of those words, ‘ Thou, God, seest 
me,’ and he bui’st into tears, and prayed aloud 
that God would foi-give his wicked thought, 
and keep him from being a thief. He then 
Avent down stairs. Ah ! that was the Urninq- 
foint in that little boy’s life; for, though jhe 
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did not know it, he had been seen and heard 
all the while. 

The lady was in the next room and saw the 
boy look at the watch, and heard the words 
that he had prayed. If he had taken the watch, 
the lady would most lilmly have had him sent 
to prison as a thief. But as he did not take 
it, when he thought he could have done so un- 
seen ; and as he had prayed to God for help in 
this time of trial, she felt kindly towards him, 
and had him put to a good trade, and he be- 
came rich, and, what is better, grew up to be 
a good man. 

' Now I have one short remark to make about 
this story. That is, that the little chimney- 
sweeper ought not even to have gone to look 
at the watch. By doing so he put himself in 
great danger t»f becoming a thief. We should 
never willingly place oui'selves in the way of 
temptation, for we may not always overcome 
it as this little boy did. 

SUBTRACTION AND NUMERATION. 


(1) 7180- 

(2) 9028- 

(3) 6000- 

(4) 70108- 

(5) 186004- 

(6) 90127- 

(7) 6108- 

(8) 72306- 

{'9') 10001- 


-871. (10) 70108-9671. 

-986. (11) 8002-806. 

-872. (12) 7119-719. 

-39854. (13) 82304-9864. 

■924. (14) 145008-98007. 

-97. (15) 70121-9873. 

-5926. (16) 80970-2141. 

-43701. (17) 306012-96071. 

-924. (18y 90008-70139. 


Write tlie aliove niimloers iii -words. 
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MORE HASTE LESS SPEED. 


scarce-ly 

prov-erb 

fin-ish-ed 

f! in-stancJe 

stor-ies 

an-oth-er 

, bruis-ed 

en-tire-ly 

di-rec-tions 

o-bey-ed 

work-house 

im-pa-ti-ent 

per-suade 

re-col-lect 

con-fine-ment 

be-lieve 

dil-i-gent 

sur-geon 

ac-tions 

jour-ney-men 

ex-cel-lent 


‘ Well, Lucy,’ said Rachel Bond to hei’ sister, 
‘ Well, Lucy, I think my work will be finished 
a day sooner than yours ; I have only another 
sleeve to sew in, and then my gown will be 
made, and I shall take it to Mrs. Weston. I 
wish you had got on as well.’ . 

‘ Thank you, dear Rachel, you certainly 
have done much moi'e than I, though I have 
scarcely taken my eyes off my* work since I 
commenced it: but if I sew so very, quickly 
as you do I cannot sew neatly.’ 

Nor could Rachel, whose great aim was to 
get to the end of her task, rather than to per- 
form it well. She took the go^vn to Mrs. 
Weston, who employed her, but it was so 
badly done that she had almost entirely to 
remake it, and the lady told her it would 
be a long time before she. gave her any more 
work. So here you see, if there was more 
haste there was certainly less speed. 

Poor John Sims ! he, too, is another instance 
of the truth of that old saying. In going up 
a ladder, liis foot slipped — he fell to the ground 
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and bruised Ms leg very badly. The doctor 
told Mm to keej) it perfectly still, and on no 
account to attempt walking for many weeks. 
For a few days John obeyed his directions, 
but, soon becoming impatient of the confine- 
ment, he made up his mind to hobble out and 
visit some of MS neighbours. His Avife tried 
to persuade Mm to remain at home, but it Avas 
of no use. He went out in high spirits, but 
he returned in agony ; and he soon became so 
ill, that, in order to save his life, the sui’geon 
was obliged to cut off his leg. 

Then there Avas flarry Sanders, that poor 
unhappy-looking old man, who used to sit 
before the door of the Avorkhouse, leaning on 
his stick, and appearing as if comfort for him 
had ever fled. Poor Harry ! he Avas once well 
off, and got excellent Avages as a journeyman 
shoemaker; but he was m haste 'to become 
rich, and*entered into some Avild scheme which 
totally failed, and so he lost all his hard- 
earned savings. He now had to begin the 
world again, but he took his misfortune so 
much to heart that he fell sick, and was obliged 
to be taken to the workhouse, where, after a 
little while, he died. I could tell you ■ twenty 
more stories to shoAv you how true is the pro- 
verb— more haste less speed ; but I hope you 
already believe that it is so. Always be dili- 
gent, never be hasty, neither in Avork nor in 
woi'ds ; neither in temper nor in actions. If 
you think tAvice before you speak once, you 




THIBD STANDABt). 


will speak twice the better for it. When 
tempted to be hasty recollect the proverb — 
more haste less speed. ' 

MQLTIPLIOATION AND DIVISION, 

(1) (2) (3) (4) (5) 

(a) 806753 X 38, 25, 79, 46, 92. 

(b) 287943- 6, 7, 8, 9, 11. 

(c) 821359x79, 85, 63, 58, 97. 

(n) 235967- 7, 8, 9, 11, 12. 

■White the answers in words. 


BOB, THE BLIND FIDDLEE’S DOG. 

wheth-er per-ceive e-ven-ing 

fid-dler wel-come men-tioii-ing 

hand-some thein-selves ve-hi-cles 

col-our Sat-ur-day p%tient-ly 

be-haves con-tent-ed fin-ish-ed 

% 

Every Sat-ur-day evening at seven o’clock, 
all the year round, whether it js hot or cold, 
whether it rains or not, a poor old blind 
fiddler comes and plays outside my door. 

The man, though poor, looks contented and 
even happy, for he always has a friend with 
him — the best friend he has in the world. 

And who do you think it is? 

Well, it is a handsome little dog, with no 
tail worth mentioning, and only one eye ; 
with two stumpy ears and four bandy legs; 
and his colour — well, the less said about that 
the better. I can only say it is no colour of 
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whicli I know the name. He goes by the 
name of Bob, 

But you said he was a handsome dog, sir ? 
So I did, and I meant it, for ‘handsome is 
that handsome does,’ And this little dog 
behaves in the most handsome manner to his 
poor blind master. He leads him about the 
streets- to any place to which his master wishes 
to go^ and is always very careful to keep him fi'om 
being run over and hurt. As long as the way 
is clear he pulls hard at his chain, and then his 
master knows it is safe to go on. But when 
any vehicles are in the way, Bob lies down on 
the path, and then his master waits patiently 
till his faithful dog trots on again. 

When they come to a house where the old 
man wishes to play the people a tune, he takes 
his fiddle out of its case, which he lays on the 
ground.* Then Bob lies down beside it, curls 
himself up, shuts his one eye, and appears for 
all the world as though he were fast asleep. 
But if you or any one else were to touch the 
fiddle-pase, you would soon perceive that he 
was wide awake. 

The old man plays four tunes — always the 

same four, for he knows no others. As soon 

a,s they are finished, up jumps Bob, takes out a 

httle tin saucer from the fiddle-case, and, holding 

• i;i it in his mouth, goes up to the door. There he 

- li stands upright on his hind legs till the people of 

I the house give him some money, which they 

,1 are always willing to do. 

I'* 

1 


r 
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Then he takes the tin saucer and its con- 
tents to his master, who has by this time put 
his fiddle into its case and is ready to go. 

So he takes the money from the dog, pats 
his head, and says ‘good dog!’ Bob wags his 
tail and licks his master’s hand, as if to say, 
‘ quite welcome, sir 1 ’ and then trots on again. 

When they arrive at home in the evening 
the old man has his supper, but he always 
gives his dog a penny fest. So Bob runs 
to the butchei'’s with his money in his mouth, 
and buys a piece of meat for his supper. He 
takes the meat in his mouth, but does not eat 
a bit of it till he gets home. Then he lies on 
the , floor by his master’s side, and they both 
enjoy themselves for an hour or two before 
they go to bed. You may be sure the poor 
blind fiddler would not be so happy, nor per- 
haps so well off, if it were not for ms*dog. 

Now is not Bob a handsome dog ? 

Yes, far more handsome than many a dog 
I know, who has two bright eyes, and long 
drooping ears, who has thin straight legs, and 
a silky coat, but who never did a day’s work 
in his life, nor made a poor man happy. 



ADDITION AND NUMERATION. 

(1) 7010-)- 90602 -f 83407 -t 3016 -t 90108, 

(2) 7778 + 8-f76-f-9012-t-434-h87. 

(3) 86204-f 89-1-607 -1-10004-1-33. 

(4) 954 -1-80802 + 8 -H8907-)- 16. 

(5) 86 + 70108 + 18 + 1960 + 45. 
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THE WASP AND THE BEE. 

scold-ing el-e-gant 

w Eum-ble no-bod-y 

hief lit-tle del-i-cate 

■some ang-ry in-no-cent 

-iy half ill-na-tured 


/iZf. 


'(^(Ui'Z'z, emz 


€eei mg u^/z^ 

<^£ 5 ’ ■^z/gg/ -m 


fzan 


gda/ig gj mggif g/gamzif 
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la 

wS^ ty <«y 'mu^ 

id^ 't(^(:w/ir/ 

■me eze dnei ideaz 
' daz^e zz^ ^dtze ^dz^e emzd zi 
zddcale zcza^^ 

jdzzd id^ <zzz^ ^zc zUe dzmedeme; 

dzl idat idea e zm e idzn^ 
d/d«^ zam nezzei ^izzl z^ zz^zld^ zznd 


'■zzzze zz zone i^nzzAe zmzz zz 


idal ze ^azi-i d'lzzi^. 

MULTIPIilCATION AND DIVISION. 


(d) 9001070-j 8 , 


(2) 

(8) 

(4) 

(5) 

84„ 

39, 

77, 

62. 

8, 

9, 

11, 

12. 

87, 

45, 

18, 

25. 

■4, 

5, 

6, 

7. 
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THE TWO BROTHERS. 




Span-iard 

Pi-zar-ro 

af-fec-tion 

Al-on-zo 

dis-suade 


bag-gage 
em-bark-ed 
quan-ti-ty 
po-ta-toes ■ 
re-mon-strate 


pros-per-ous 

con-tempt 

cu-cum-bers 

doTibt-ed 

rough-ness 


About the time that many peoj)le went over 
to South America, with the hopes of finding 
gold and silver, there was a Spaniard, whose 
name was Pizarro, who had a great desire to 
try his fortune like the rest. But as he had 
an elder brother, whorn he loved, he went to 
him, told him his design, and proposed that 
he should go with him. 

The brother, whose name was Alonzo, was 
a man of a contented temper, and very clever. 
He did not, therefore, much approve of the 
plan, and tri5d to dissuade Pizarro from it. 
Finding,* however, that all he said was vain, 
he agreed to go with him, but told him, at the 
same time, that he wanted no part of the riches 
he might find. He said that he wanted no 
other favour, than to be taken on board the 
vessel, with his baggage and a few sei’vants. 

Pizarro then sold all that he had, bought a 
vessel, and embarked with several others, who 
had all great hopes, like himself, of soon be- 
coming rich. As to Alonzo, he took nothing 
with him ■ but a few ploughs, harrows, and 
other tools, and some com, together with a 
large quantity of potatoes, and some seeds of 
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different kinds. PizaiTO thought he prepared 
very oddly for the voyage j but he said nothing. 

After sailing foi‘ some time with prosperous 
winds, they put into the last port where they 
were to stop, before they (same to the country 
where they wei’e to search for gold. Here 
Pizarro bought a great number of pickaxes, 
shovels, and various other tools for digging, 
melting, and refining the gold he expected to 
find, besides hiring an additional number of 
labourers to help him in the work. Alonzo, 
on the contrary, bought only a few sheep, some 
stout oxen, rvith their harness, and food enough 
to keep them till they should land. 

As it happened, they met with a fair voyage, 
and all landed in perfect health in America. 
Alonzo then told his brother that, as he had 
only come with him to serve hiip, he would 
stay near gie shore with his savants and 
cattle, w'hile he went to search for gold; and, 
when he had obtained as much as he desired, 
should be always ready to embark for Spain 
with him. 

Pizarro then set out, not without feeling so 
great a contempt for his brother, that he could 
not help speaking of it to those who went 
with him. ‘I-always thought,’ said, he, ‘that 
my brother had been a man of sense ; he bore 
the name for it in Spain, but I find people 
were strangely mistaken in him. Hei’e he is 
going to divert hinaself with his sheep and his 
oxen, as if he were living quietly upon his farm 
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at home, and had nothing else to do than to 
raise cucumbers and melons. But we know 
better what to do with our time. So, come 
along, my lads, and with good luck, we shall 
soon be enriched for the rest of our lives.’ 

All that were present applauded Pizarro’s 
speech, and declared themselves ready to follow 
wherever he went. 

Meanwhile, Alonzo worked with such steady 
industry, that his corn yielded a lai’ge increase, 
his jSheep more than doubled their number, 
and he gathered in a large quantity of dried 
fish and other food. 

MULTIPLICATION AND DIVISION. 

, (1) . (2) ($) (4) 

(a) 803218x124, 243, 376, 198. 

(b) 967132- 9, 8, 12, 11. 

(c) 800207x387, 462, 281, 180. 

(d) 1300916- 8, 6, 5, 3. 


THE TWO BROTHERS. 

{Contmued,') 

im-mense re-mem-ber thith-er 

per-ish-ed in-ter-fere . un-friend-ly 
as-sur-ed ac-quire re-seiit-ing 

cool-ly pbs-sess re-proach-es 

an-swer-ed o-bli-ged wretch-ed 

When Pizarro returned, his brother received 
him with the gi'eatest kindness, and asked hiTn 
what success he had met with. Pizarro told 
him that they had found an immense sum of 
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S!f rtf rt *’6''* had perisliKl 

f ? '■'2 '"f™ starred S 

rt?“ “W his brothc”™ 

" Al™f> ™*h»“‘ May. 

rei^Xr answered tiat he^should 

isiir-5&s« 

s5s;3=-'**’=* 

^n this conduct very unkind 

in lus brother, but was obliged to ZiSv 
with his demands, which were^o gLt faf 

^old 27 AV the 

|n“hSe%ooi ““o'y to 

baTt^^f^r Pi’oposed to his brother to em- 
baik fox Spain; but PizaiTo, mth an auo-rxr 
look, told him, that, since he had deprived iSm 

™^ner, he should go with- 
out him. _ ‘For,’ said he, ‘ as to myse/l ^uld 

SS'ylh so •T'' 

DaiH yitb so inhuman a brother.’ 

But Alonzo, instead of resenting these ro- 
proaches, embraced his brother with gi-eat 
pnderness, and spoke to him as followf- l 

fh^t Ttp«?r my dear Pizarro, 

Sill vonr Sb fr^^ts 

^ iaboims, which you bate sained ' 

wrft so much toil and dangeif Rathefmw 
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all the gold in the woiid perish, than that I 
should be capable of such conduct to my dearest 
brother I My object was oidy to show, that in- 
dustry is mop important than the possession of 
the gold, which I now return to you.’ 

PizaiTo was filled with a grateful surprise 
at this kindness of his brother; and he con- 
fessed, from his o-vvn knowledge, that industry 
was better than gold. They then embarked 
for Spain, where they all arrived safely. 

SUBTRACTION AND NUMERATION. 

(1) 90018-8072. (6) 71018-924G. 

(2) 10690-9241. (7) 8014-96. 

(3) 8009-7624. (8) 10000-17.' 

(4) 3001-691. (9) 7182-964. 

(5) 12018-3914. (10) 18001-9628. 

Write tlie above numbers in words. 


THE MAGIC BOOK. 

(A Fairy Tale.) 

beau-ti-ful ob-jects de-clar-ed 

brndi-ant Af-ri-ca loung-ing 

won;der-ful ex-plain-ed his-toi’-y 

hu-mour-ed-ly el-e-phant be-ain-nin 

ftight-en-ea In-dla re-|li" r* 

re-flect-ed climb-ing dis-ap-peai 

Edward, a little boy six years old, was 
day strolling about the garden, eating a li 
ci-ust of bread ; he threw himself on the g] 
and lay idly basking in the smi. 

All at once there appeared before b? 


TflIED STANDABI). 83 

beautiful fauy, whose name was Instruction, 
tier dress shone ivith the brilliant colours of ■ 
le rainbow^ and ^he wore a crown of flowci’s 
on her bead. In one hand she held a silver 
jand,^ with which she could perform wonder- 
ful thmp, and in the other, a book, the leaves 
of winch were all made of looking-glass, and 
which was no less wonderful than the wand, 

Ihe fany smiled, and looked so good hu- 
mouredly on Edwai'd, that instead of being 
frigiitened, he was quite pleased. She then 
opened and showed him hei* book. 

In the first page he saw himself and every 
thmg around him reflected, as you do in a 
common looking-glass; but the other pages 
were of a very wonderful nature, for they re- 
flected objects which were quite out of sight, 
and even in the most remote .parts of the 
world. In one page he beheld lions and tigers, 
m Afiica roaming about in search of prey. 
Edward shrmik back half frightened, at seeing 
them move and look as though they were 
ahve; but the fairy explained to him that it 
^as only the image of a wild beast, just as the 
image of his face was shown on the first pao'e. 

She then turned over another leat; mid 
Edward saw a large elephant in India, tearing 
up a young tree by the roots, with his rfunk 
In another page she showed him the monkeys, 
climbing up the trees in the woods, in America, 
and hanging by their tails to the branches, 
gibbering and pelting each other with nuts ; 

.■ G 2 
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while the parrots, with their gaudy plumage, 
flew about as common as sparrows do here. 

Edward begged of her, fo show him a few 
more of the looking-glass leaves, and declared 
he had never seen any picture-book half so 
pretty as this; but the fairy said there were 
so many children wanting to see it, that she 
could not stay with him any longer. 

‘ 0 dear,’ cried Edwai'd, ‘ what shall I do when 
you are gone, and nothing to amuse me? ’ 

‘You seemed very well amused before I 
came,’ said the fairy, ‘lounging as you were 
on the grass, and eating your crust of bread.’ 

‘ So 1 was,’ replied Edward; ‘ but since you 
have shown me that pretty book, I shall do 
nothing but long to see it again. I do n’t care 
for the crust of bread any longer.’ 

‘ Well,’ said the fairy, ‘ I will_ make you 
care for your bread again. I will give the 
bread ^he power of speaking, and it shall tell 
you its history, from beginning to end ; Avill 
not that amuse you?’ 

‘Yes, indeed it will,’ replied Edward; ‘it 
will be so strange !’ 

‘ Take care to hold it to your ear, and not 
to your mouth,’ said the fairy, smiling ; then 
waving her wand over the bread, disappeared. 

MULTEPLIOATION AKD DIVISION. 


(^) 

(1) 

760182 X 324, 

(2) 

863, 

(8) 

972, 

(^) 

811 

(b) 

81736- 9, 

928724x270, 

6, 

3, 

^ 5, 

(C) 

817, 

900, 

651 


327698- 6, 


8, 

8 
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THE FROST. 

val-ley mount-ain blus-ter-iiig 

height inar-gin pow-der-ed 

si-lence down-ward di-a-monds ’ 

bus-tie tem-ples quiv-er-ing 

bus-y tow-ers wher-ev-ei* 

cup-board pitch-er beau-ti-ful 

drink-ing for-got-ten jhc-tu-i’ed 

The frost look’d forth one still clear night, 
And he said, ‘ Now I shall be out of sight. 

So thi’ough the valley and over the height. 

In silence I ’ll take my way ; ° 

I ’ll not go on like that blust’ring train. 

The mnd and the snow, the hail and the rain. 
Who make so much bustle and noise in vain, 
But I ’ll be as busy as they.’ 

Then he wont to the mountain^ and powder’d 
its crest. 

He climb’d up the trees and their boughs he 
dress’d 

ith diamonds and pearls ; and over the breast 
Of the quivering lake he sjiread 
A coat of mail, that it need not fear 
The downward 2:)oint of many a spear, 
lhat he hung on its margin far and near, 
Where a rock could rear its head. 

He w^ent to the windows of those who slept. 
And over each pane like a fairy crept ; 
Whei’ever he breathed, wherever he stepp’d, 

By the light of the moon were seen 
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Most beautiful things: there were trees and 
flowei’s, 

There were bevies of birds and swarms of bees, 
There were cities, thrones, temples, and towei’s ; 
and these 

AU pictured in silver sheen. 

But he did one thing that was hardly fair ; 

He went to the cupboard, and finding there 
That all had forgotten for Mm to prepare, 

‘ Now just to set them a thinking, 

I ’ll kill this basket of fruit,’ said he; 

‘ This bloated pitcher I’ll burst in three. 

And the glass of water they ’ve left for me 
Shall chink, to tell them I ’m drinking.’ 


MULTIPLICATION AND DIVISION. 

(1) (2) (3) (4) 

(a) .835716x448, 767, 986, ,432 

(b) 398942- 9, 8, 7, 6 

(c) 927861x279, 832, 971, 800 

(d) 823999- 7, 5, 2, 3 


Write in figures. 

Seventy thousand seven hundred. 

Nine m ill ion and ninety. 

One hundred and twenty thousand and sixteen, 
Seven hundred and eight thousand and eight. 
Ten million and ninety-seven. 

Eighteen thousand and forty-six. 

Seventy-one thousand seven hundred. 
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tHE CRUST OF BREAD. 

(A Fairy Tale/ contimied.) 

re-meni-bei’ ap-pear-ed thrash-ers 

quan-ti-ty beau-ti-ful be-lievc 

car-ri-ed weatb-er bund-red 

plougb-ed as-sure knead-ed 

scarce-ly sick-les bitb-er 

down-wards fright-ful list-en 

Edward took up the bread and held it to bis 
eai’, but started back -with surprise, when he 
beard a small gentle voice speak as follows : — 

‘ The first thing I can remember was when 
I was only a grain of corn, lying in a lar^e 
room with a great many other grains. We 
remained there a long time, when one day a 
man came and took out a quantity of us. He 
put us in a sack and carried us to a field that 
had just been ploughed, and thSre he took us 
out of the sack, a handful at a tkne, and 
strewed us on the ground.’ 

‘ That was sowing corn,’ said Edward. 

‘I shall never forget,’ pursued the bread, 
‘ how sweet and fresh the newly ploughed earth 
smelt. After I had been lying here some time, 
there came a flight of crows, who began to 
pick up the grains of corn within them reach. 
But some men came and soon drove them away. 
Then there was a shower of rain; and some oi 
the drops fell upon me, which forced me into 
the earth. I stayed here some time; but 1 
found that I began to swell, and grow so large 
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’ that, at last, nay skin could not hold me, so it 
burst open, and out there came, at one end, a 
little tuft of small roots scarcely larger than 
hairs. These struck into the ground, and grew 
downwards; at the other end there came out 
some tiny green stalks, which grew above the 
ground, looking at first like blades of grass ; 
but they soon grew taller and tallei*, and 
stronger and stronger; and at length a few 
long leaves, like those of grass, gi’ew on the 
sides of each stalk, and at the top appeared a 
beautiful ear of corn. Then, when the hot 
weather came, the sun turned us as yellow as 
gold, and the wind blew us about with the other 
ears of corn that grew in the same field, until 
one day a number of men came with some 
sickles, and cut us all down.’ 

‘ Those were the reapers,’ said Edward. 

‘We were then bound up in sheaves, and 
set upri^t on the ground, leaning one against 
the other for support. After we had stayed 
here a few days and nights, we wei’e taken to 
the rick-yai’d to be stacked. After a time a 
number of men came again and pulled us down ; 
and, spreading us upon the floor of the barn, 
began beating us without mercy.’ 

‘Those were the thrashers,’ said Edward. 

‘ W ell,’ said the crust, ‘ these hard blows drove 
us all out of the eai's in which we grew. The 
stalks were then nothing but straw. They put 
us into a flat basket, and shook us about till 
the chafF was aU blown away, and nothing but 
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grains were left. Here was I, then, turned fi*om 
one grain into, I do believe, more than a hun- 
dred. The next thing done to us was to send 
us to the mill to be ground into flour. After 
that we were sent to the baker, who mixed us 
with water and yeast, and made us into a piece 
of dough. He then kneaded us well, put us into 
an oven to bake, and we came out part of the 
loaf of bread which the baker’s boy brought 
hither to-day to be eaten.’ 

At the last word the voice failed. The power 
of the fairy’s wand was at an end. Edward, 
finding the bi’ead quite silent, took it from his 
ear, put it into his mouth, and ate it up. 

SUBTRACTION AND NUMERATION. 

(1) 70108-926. (6) 7108-63. 

(2) 10812-83. (7) 6004-987. 

(3) 600108-1892. (8) 653Q4-59872. 

(4) 8074-8009. (9) 70807-60108. 

(5) 7000-86. (10) 66668-7984. 


Write the above numbers in words. 


THE WONDEEFUL PUDDING. 

ma-te-ri-als la-bour-ed car-pen-ters 

em-ploy-ed plough-ed build-ers 

thous-and har-row-ed col-li-ers 

punc-tu-al smelt-ers cul-ti-vate 

ap-pear-ance saw-yers ma-chines 

Our uncle Robert came to us, and invited us 
to dinner. He promised to give us a pudding, 
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I tlie materials of which had employed more thaii 

i a thousand men ! 

! ‘ A pudding that has taken a thousand men to 

' make ! then it must be as large as a church ! ’ 

i ‘ Well, my boys,’ said uncle Robert, ‘ to- 

I morrow at dinner-time, you shall see it.’ 

j Scarcely had we taken our breakfast the 

: next day, when we prepared to go to our 

uncle’s house. 

When we arrived thei'e, we were surprised to 
see everj'^ thing as calm and quiet as usual. 

At last we sat do^vn to table. The first 
course was removed — our eyes were eagerly 
fixed on the door— in came the piidding ! It 
Avas a plum-pudding of the usual kind — not a 
bit larger. 

‘ This is not the pudding that you promised 
us,’ said my brother. 

‘ It iSj indeed,’ said uncle Robert. 

‘Oh," uncle! you do not mean to say that 
more than a thousand men have helped to make 
that little pudding?’ 

‘ Eat some of it first, my boy; and then take 
your slate and pencil, and help me to count the 
workmen,’ said uncle Robert. 

‘ Row,’ said uncle Robert, ‘ to make this pud- 
ding we must first have floui*, and how many 
people must have laboured to procure it ! The 
ground must have been ploughed, and sowed, 
and harrowed, and reaped. To make the plough, 
miners, smelters, and smiths, wood-cutters, 
sawyers, and cai'penters, must have laboured. 

■ - m 
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The leather of the harness for the horses had 
to be tanned and prepai’ed for the harness- 
maker. Then, we have the builders of the 
mill ; the men who (juanied the millstones, and 
made the machine-work of the mill. 

‘ Then think of the plums, the lemon-peel, the 
spices, the sugar; all these come from distant 
countries, and to get them hither, ships, ship- 
builders, sailmakers, sailors, growers, mer- 
chants, and grocers, have been employed. 

‘ Then we require eggs, milk, and suet.’ 

‘ Oh, stop, stop, uncle ! ’ cried I, ‘ I am sure 
you have counted a thousand ! ’ 

‘I have not reckoned all, my child. We 
must cook the pudding, and then we must 
reckon colliers who bring us coal, miners who 
dig for tin and iron for the saucepan ; then 
there is the linen of the cloth it yas wrapped 
in. To make this we must reckon those who 
cultivate the flax, and gather it, and card it, 
and spin it, and weave it, and all the workmen 
to make the looms and machines.’ 

Robert and I both said we were quite satis- 
fied that there were more than a thousand men 
/ employed. 

^ MULTIPLICATION AND DIVISION. 



(1) 

(2) 

(S) 

W 

(A) 

62987 X 264, 

832, 

463, 

998. 

(b) 

98026'^ 9, 


5, 

4. 

(c) 

87532 X 428, 

900, 

763, 

802. 

(B) 

76850- 7, 

3, 

8, 

12. 


1 


12 the grade lesson book. 

THE EFFECTS OF CARELESSNESS. 


jSist-en-ed 

gen-er-al-ly 

con-se-quence 

poul-try 

daught-er 


pur-suit 

re-turn-ed. 

scorcli-ed 

re-mov-ed 

con-fi-ned 


suf-fer-ed 

gen-er-al-ly 

re-mind-ing 

i-ron-ing 

pres-ent-ly 


There was once a fanner that had a little 
Q^ate which opened from his yard into a field ; 
and tills little gate wanted a latch, so that 
it could not be fastened. When he passed 
through the gate, he was always very careful 
to shut it. But other people were not always 
so exact, and, even with all his cai'e, the wind 
would often blow it open again after he had 
closed it ; so that it was generally either flap- 
ping backwards and forwards in the wind, or 

standing a-jar. _ 

In consequence of this, the poultry were 
alway^ getting out, and the sheep and lambs 
always getting in; and it took up half the 
children’s time to run after the chickens, and 
drive them back into the yard, and to send 
the sheep and lambs back into the field. The 
farmer’s wife was always reminding him that 
■ he ought to get the latch mended; but he 
used to say it would cost sixpence, and was 
not worth while, and that the children had 
nothing else to do. 

One day a fine pig got out of its sty, and push- 
ing open the gate, ran into the field, and then 
wandered into a large wood. The farmer was 
in the act of tying up a horse in the stable ; but 



he left it to run after the pig. His mfe was 
ironing some clothes in the kitchen, and she left 
her irons to follow her husband. The daughter 
was stirring the broth over the fire, and she left 
it to run after her mother. The farmer’s sons 
and his man all joined in the chase after the 
jng, and away they all went pell-mell to the 
wood. But the mair making more haste than 
good speed, sprained his ankle in jumping 
over the fence, and the farmer and his sons 
were obliged to give up the pursuit of the j)ig, 
to carry him back to the house. The good 
woman and her daughter also returned to help 
in binding up his leg. 

When they got back, they found that the 
dinner was spoiled ; and that two shirts, which 
had been hanging before the fire to dry, were 
scorched and quite useless. The former 
scolded his wife, and the girl too, for being so 
careless as not to remove the shirts 'and the 
broth from the fire before they left the kitchen. 

He then went to his stable, where he found 
that the horse, which he had left loose, had 
kicked a fine young colt, and had broken its 
leg. So you see how much trouble was caused ' 
by the want of a sixpenny latch. 

MULTIPLICATION AND DIVISION. 
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(3) 
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(A) 

29876x876, 

298, 
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THE YOUNG MOUSE. 

cup-board ex-quis-ite en-vi-ed_ 

dain-ties squeeze ex-cur-sion 

sur-piise folks ex-press-ed 

In a crack near tlie cupboard, with dainties 
provided, 

A certain young mouse mtli ber mother 
resided; 

So securely they lived in that smig quiet spot, 

Any mouse in the land might have envied 
their lot. 

But one day the young mouse, who was 
given to roam. 

Having made an excursion some way from 
her home. 

On a sudden returned, with such joy in her 
eyes, 

That her grey sedate parent expressed some 
surprise. 

‘ Oh, mother ! ’ said she, ‘ the good folks of this 
house, 

Bm convinced, have not any ill-will to a mouse ; 

And those tales can ’t be true that you always 
are telling, 

For they Ve been at such pains to construct 
us a dwelling. 

‘The floor is of wood, and the walls ai’e of 
mres, 

Exactly the size that one’s comfort requires ; 
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And I ’m sure that we there shall liave no- 
thing to feai’; 

If ten cats and their kittens at once should 
a2)pear. 

‘ And then they have made, such nice holes in 
the wall, 

One could slip in and out Avith no trouble at all. 

‘ But the best of all is, they ’vo jirovided as 
well, 

A large j)iece of cheese, of most exquisite 
smell ; 

’Twas so nice, I had jiut in my head to go 
thi’ough. 

When I thought it my duty to come and fetch 
you.’ 

Ah, child ! ’ said the mother, ‘ believe, I entreat. 

Both the cage and the cheese are a terrible 
cheat ; • 

Do not think all that trouble they took for our 
good. 

They would catch us and kill us all there, if 
they could. 

‘ Thus they ’ve caught and killed scores, and I 
never could learn. 

That a mouse who once entered did ever re- 
turn.’ 

ADDITION AND NUMERATION. 

(1) 718-i-9OlO8 + 76-MO0O + 25 + 76O+18. 

( 2) 82300 -h 78 + 6010 + 9 -f- 802 -t- 73 + 814. 

(3) 90107 + 608 + 19 + 28504 + 93 + 107. 

“Write the above numbers in words. . 
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-fill 

i ! . ! 

ri' 

i! 

jhi 

1 = 1 ' 


knock-ed 

al-though 

wheth-er 

kon-est 


THE HONEST BOY AND THE THIEF, 
pan-ni-ers de-fend-ing or-an-ges 

re-pli-ed cov-er-ed 

ex-claim-ed a-sha-med 

prom-is-ed school-fel-lows 

vi-o-lent pit-i-ed 

Early one summer’s morning, as Charles was 
going to school, he met a man leading a horse, 
laden with panniers. The man stopped to 
get his breakfast at a public-house by the road- 
side, and asked the landlord to let his boy mind 
the horse, and give him a little hay to eat. 
The landlord’s boy was not in the way ; so he 
called to Charles to hold the horse. 

‘ Oh,’ said the man, ‘ but are you sure he is an 
honest boy ? for these are oranges in my baskets, 
and it is not every little boy one can leave in 
charge of oranges.’ 

‘ Yes,’ replied the landlord, ‘I have known 
him a long time, and I am sure he is an honest 
boy. I ’ll promise that your oranges will be 
as safe with him as with yourself.’ 

‘ Will you ? ’ said the orange-man, ‘ then I ’ll 
engage, my lad, to give you the finest orange 
in my basket when I come from breakfast, if 
you ’fi watch the rest while I ’m away.’ 

‘ Yes,’ answered Charles, ‘ I will take care 
of them.’ So the man put the bridle into his 
hand and went to his breakfast. 

As Ned was on his way to school he stopped, 
and said, ‘ Hallo ! Charles, what are you doing 
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is that? and wltat Imte 
you got in the baskets?’ So Charles told him 
‘^1 Abont it. 

cried Hed, ‘are you to Wve 
a whole orange? I wish I was to have one! 
However, let me look how large they are.’ 
staying this, Ned lifted the cloth that covered 
the pannier. ‘Oh, what fine ones!’ said he, 
‘ let me touch them, to feel if they are ripe.’ 

‘No,’ said Charles, ‘you had better not touch 
them. They are hot yours; so what does it 
matter to you whether they are ripe or not?’ 

‘ Not touch them!’ said Ned. ‘Sure there’s 
no harm in touching t^m. You do n’t think 
I mean to steal them?’ S'o Ned took out an 
orange and felt it, and when he had felt it he 
smefied it. ‘It smells very nice,’ said he, ‘ and 
it feels ;very ripe; I long to tqjSte it> I will 
only just suck one drop of juice at the top.’ 
Saying this he put the orange to his mouth. 

‘ What are you about, Ned?’ cried Charles; 

‘ do put it down. For shame !’ 

‘ Do n’t say for shame to me,’ replied Ned, 
in a surly tone- ‘ Thte oranges are not yours.' 

‘ No, but I promised to take care of them, 
and so I will; so put down that orange.’ 

‘ Oh, if it comes to that, I won’t,’ said Ned; 

‘ and let us see if you can make me when I 
do n’t choose, i am stronger than you.’ 

‘ I am not afraid of you for all that,’ replied 
Charles; ‘for I am in the right.’ Then he 
snatched the oraiige out of Ned’s hand, and 
pushed Mm with all his force from the basket. 
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Is ed c^e, up agaip and hit Charles a violent 
blow vr^icli almost 'stxin.ned hTO. _ . 

Charles, however, not minding the pain, per- 
sisted in defending what was left to his care. 

Ned tried hard to get his hands into the 
pannier again, hut he cordd not; so he thought 
he would , do it by cunning. Then he crept 
behind the horse whilst Charlie’s head was 
turned another way. As soon as the horse 
felt him near his hind legs, he kicked out so 
hard, that Ned, was knocked down and very 
much hurt, just as he had got hold of the 
orange, 

Ned screamed with pain, and all the people 
came running out of the public-house to see 
what .was the matter. Ned was pow so much 
ashamed that . he wished to ran away ; but he 
was so much hurt that he could not. However, 
no one pitied him when they knew'.how it had 
happened. 

The orange-man gave Charles a whole cap- 
ful of oranges, which he scrambled among Ms 
schoolfellows ; and, although he had got a black 
eye in the affray with Ned, he felt very happy, 
because he had done his duty. 

MULTIPLICATION AND DIVISION. 

, ( 1 ) ( 2 ) ( 8 ) ( 4 ) 

(a) 27789x789, 297, 860, 277. 

(b) 860297-- 8, 9, 7, 6. 

(c) 768924x293, 763, 801, 987. 

(d) 9876^-^ 5, 4, 11, 12. 
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ii-i:ORai’S temptation. 

gen-tlfe-man charm-ing pre-cise-ly 

sixoul-der an-swer-ed ad-judge 

guess-ed in-so-lent beau-ti-fully 

nere-a-bouts higb-ness men-tion-ed 

ques-tion-ed thwart-ed cour-te-sy 

One bright May morning, nrnny years ago, 
George, a little shepherd-boy, "wa? sitting under 
the shadow of an old oak, watching his flock 
and listening to the music of the birds. As 
he sat thus, a very gaily-dressed young gentle- 
man came up, and said to him, ‘ Wake up, 
and teU. me if there be such a thing as a 
bird’s-nest hereabouts.’ 

‘ Ay, to be sure,’ quoth the boy, ‘ there are 
birds’-nests enough, as a less wise person than 
yourself might haye guessed by the sipging.’ 

The shepherd-boy made this Remark before 
he had time to pptice hpw bravely dressed. 
and of, what a comely bearing, was the youth 
who questioned him. When he noticed these 
things, he rose up, made a low: bow, and said — 

/ 1 ask your pardon, sir ,; X though^ at first, 
you were one of my own playmates. Can I 
be of service to you? ’ 

‘ You can tell 'me whether or no there are 
birds’-nests about here?’ 

‘Many, sir, many. Do you not hear the 
merry chirping of- the birds? ’ 

‘ And you, who so well know this forest, 
could lead me to some of these nests, I suppose ?’ 
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‘ To be Stirb I could. I saw this moming 
one of the nests ; it was a model-nest — quite a 
picture j it was nicely woven of yellow straws, 
warmly, snugly lined with moss; and in it 
were five eggs as blue as the sky.’ 

‘ Charming, charming,’ cried the young gen- 
tleman, ‘I must certainly look at this nest. 
Come, show me the way to it.’ 

‘ Pardon me,’ said George. ‘ I can neither 
lead you to it, nor tell you where to find it.’ 

‘ Insolent,’ cried the young gentleman, grow- 
iUg red and angry ; ‘ I have set my heart upon 
seeing this model-nest, and my will is not to 
be thwarted. Come, lead me to it, and I will 
pay you well.’ 

.‘Indeed, I should be very sorry to thwart 
yom* will, could I, do otherwise. I' cannot ; 
therefore 1 pr^ you. pardon me.’ 

While he was speaking, two persons came 
up; the one attired in a suit of Mabk velvet. 
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n^t. This boy tells me of one most beauti- 
fully made. ‘Give it me,’ I say. ‘I must 
not, he answers. ‘ All he can do is to give me 
pother. Another is not the nest I want I 
have set my mind on this nest’ 

time, George, alarmed at his own 
boldness, but fully resolved not to give up, 
stood lookmg from one to another, uncertain 
how to act. They were clearly great folks, 
and the smallest the greatest. 

‘My boy,’ said the gentleman in black 
velvet— -so cheerfully—' you are acting un- 
kindiy towards this young gentleman. He 
has been brought up in cities, and has never 
seen a bu'd’s-nest, though he has read much 
about them. Do him the favour of leading 
him to the one you mentioned. He ’ivill not 
eren touch it. All he wants is to look at it.’ 

‘ I am more sorry than I •can tell, sir,’ 
Deorge rephed, ‘ but I must not do it.’ 

‘This is wrong,’ said the gentleman; ‘we 
should always confer pleasure when it is in 
our power to do so. And in this case you 
ought to do your utmost to please the gentle- 
man. He is the young Prince Henry.’ 

MULTIPLICATION AND DIVISION. 

(1) ■ (2) (3) (4) 

(a) 798624x653, 598, 876, 908. 

(b) 837543 7, 3, 9, 8. 

(c) 210786x700, 387,' 911, 862. 

(D) 549302- 6, ,3, 4, 11, 



GEORGE’S 

trou-ble-some- 

trav-el-liag , 

at-tend-ant 

hon-est-ly, 

Thom-as 

la-bour-er 


TRIED STANDARD. 


108 


‘ I have, but he is old and ve:^ poor.’ 

‘ This gold piece would be a help to him,’ ^ 

the tutor went on, producing a gold coin, and \ 

holding it in the full light 'of the sun. ‘ Now 
this coin shall be yours, if you will show us 
the bird’s-nest. We shall not touch it. Thomas 
need know nothing of it.’ 

‘But God would,’ said George; ‘Thomas 
would believe me true, but God would know 
me to be false.. Please put up your gold, sir; 
it makes me bad to look at it.’ 

‘ Suppose, instead of putting it away, I give 
it to you, and that you get it changed into silver 
pieces, and that with all that silver mine in 
your cap, you go home to your fathei’, and ciy, 

“ Dad, dear, I'am as rich as a prince.” ’ 

‘ Do n’t, sir, do n’t,’ cried George ; ‘ I can ’t 
bear it — ^please go away.’ _ 

J’ See, how the gold shows in»the light, boy.’ 

So does a serpent,’ said George; ‘go away, 
tempter.’ Then he blushed scarlet as the 
servant’s coat, and said, ‘I meant no offence, 
sir ; I was thinlcing of our Lord in the wilder- 
ness, when the wicked one said to him, “ All 
these things will I give you.” ’ 

‘ Now if that,’ said Scarlet-Coat, ‘ is not the 
greatest impudence I ever heard. Let me 
settle it, if you please.’ He then seized George 
by the collar, and held his whip over him 
ready to strike. ^ , 

‘Pardon, pardon,’ safd George, pale and 
ti’embling. 
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‘ Show us the nest, you rascal, or — — and 
he cracked the whip fiercely. 

‘ Oh, I cannot, I dare not, I will not ! ’ 
‘Enough!’ said the tutor; ‘the boy is a 
good lad, and no harm shall be done to Mm. 
The Prince agrees with me, that he has stood 
manfully for truth and honesty, and that 
neither threats nor promises have been able 
to turn him from the right path. Come, 
George, ask your friend’s leave to show us the 
nest, and divide the gold between you.’ 

‘ A thousand .than&,’ cried little George, ‘ a 
thousand thousand thanks — God save the 
Prince!’ ' 

George soon brought word that Thomas had 
very readily agreed to the bargain ; so they 
went forth to view the nest, which was con- 
cealed under a white-thorn bush. The Prince 
was delighted,, and the money paid to George, 
who jqyMly shared it with Thomas. • 
The young Prince was so pleased with 
George, that he became his firm friend; and 
from one step to another, inch by inch, he rose 
up to be a wealthy, clever, and fiimous man. 

SUBTRACTION AND NUMERATION. 


( 1 ) 91087 - 8672 . 

( 2 ) 800 , 41 - 79899 . 

( 3 ) 70106 - 62534 . 

( 4 ) 80118 - 60107 . 

( 5 ) 56543 - 49827 . 


( 6 ) 7000 - 897 . 

( 7 ) 18006 - 9654 . 

( 8 ) 7782 - 694 . 

( 9 ) 83108 - 7912 . 

( 10 ) 88762 - 9984 . 


Write tlie above mmibers in words. 
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MTTLE BY tlTTLE. 

a-cora cease-less-Iy spend-kj!? 

moss-y _ build-ing what-ev-ev 

m-prov-mg rear-ing treas-ured 

md-den ver-dure per-haps 

thread-like STin-beams sim-ple 

ap-pear thought-M k-sect 

might-y leam-kg mo-ment 

‘ Little by little,’ an. acorn said, 

As it slowly sank on its mossy bed; 

‘ I am improving^ every day, 

Hidden deep in the earth away!^ 

Little by little each day it grew; 

Little by little it sipped the dew; 

Do-roward it sent a threadlike root; 

Up k the air sprang a tmy shoot; 

Day after ^y, and year after year. 

Little by little, the leaves appear^ 

And the slender branches spread far and wide, 
Till the Inighiy oak is the forest^s pride. 

Far dow in the depths of the dark blue sea 
An insect kak work ceaselessly; 

Gram by gram they are building well. 

Each one alone in its little cell. 

Moment by moment, and day by day. 

Never stopping to, rest or play, 

Rpcks upon rocks they are rearing high. 

Till the top looks up to the sunny sky. 

The gentle wind and the balmy air, 

Little by little, bring verdui-e there; 

Till the summer sunbeams gaily smile 
On the buds and flowers of the coral isle. 
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‘ Little by littile,’ said- a tlioujrhtful boy, 

‘ Moment by moment, I’ll well employ. 
Learning a little every day. 

And not spending all my time in play : 

And still this rule in my mind shall dwell - 
“ Whatever I do, I’ll do it well.”' 

Little by little I’ll learn to know 
The treasured wisdom of long ago; 

And one of these days perhaps we’ll see 
That the world will be the better for me.’ 
And do you not think that tins simple plan 
Made him a wifee and useful inan? 


MULTIPLICA-TION AND DIVISION. 

(1) (2) (3) (4) 

(a) 98972 X 972, 989, 721, 806. 

(b) 83654^ . 7, 8, 3, - 5. 


(c) 78771 767, 879,. 654, 312. 

(d) . 92543- 5, 6, 7, 8. 

NOTATION. 

Write in figures. 

Seventeen million eight hundred and seven. 

Nine hundred and trVenty-six thousand and 
ninety. 

Eight hundred thousand one hundred and 
eighty. 

Three hundred million and thirty. 

Fourteen thousand eight hundred and forty- 
four.. 

Sixteen million seven hundred and one thou- 
sand. : ; ' ■ ’ 

Eighty-^^h thousand and eighty-seven. 
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WAT MAKES TIME ^0' FAST. 


only 

sure-ly 

ex-act-ly 

as-toie 

leam-ed 

e-lev-en 

stretch-ing 

sew-ing 

sur-pri-sed 

broth-ers 

en-tang-led 

liSt-en-ed 

fast-er 

at-ten-tion 

fe-fnem-ber 

sea-son 

em-ploy-ed 

prom-is-ed 

win’d-ing 

dif-fer-ent 

skein 


‘ Are you very busy, mother?' said Ellen. 
‘ Could you be so good as to look at your 
watch once more, and tell me what o’clock it 
is ? ’ 

■ ‘ My dear Ellen, I have looked at my watch 

for you four times within this hour. It is 
now exactly twelve o'clock.’ 

‘ Only twelve, mother! why it seems a 
great deal more thali an hour «mce you told 
me it was exactly eleven o’clock. It has 
been a very long, long hour. Do n’t you think 
so, Lucy?’ 

‘ ISTo, indeed!’ said her sister Lucy, look- 
ing up from what she was doing ; ‘ 1 thought 
it was a very short hour; I was quite sur- 
prised when mother said it was twelve o’clock.’ 

‘ Ah, that is only because you wrore so busy 
sewing ; I assure you, Lucy, that I, who have 
listened to the ticldng of the clock in the shop 
all the time, must know best; it has been the 
longest hour I ever remember.’ 

‘ The hour, in itself, has been the same to 
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you and to Lucy,’ said her mother; ‘how 
comes it that one has thought it long, and the 
other short?’ 

‘ I have been waiting and wishing all the 
tine that it was one o’clock, that I might go 
to my brothers, and see the soap-bubbles they 
promised to show me. Father said they were 
not to begin till the clock strikes one. Oh, I 
have another long hour to wait,’ said- Ellen, 
stretching herself and gaping another whole 
long hour, mothei'.’ 

‘ Why should it be a long hour, EUen ? It 
may be long or short, just as you please.’ 

‘ Well, mother, what can I do? I, cannot 
make your watch nor the clock down stairs go 
faster.’ 

‘ And is there nothiiig you can do to make 
the hour go faster?’ said her mother. ‘Why, 
you told us <3ust now the reason that Lucy 
thought the l^t hour shorter than you did.’ 

‘ Oh, because she was so busy, I said.’ 

‘ Well, EUen, and if you were busy! ’ 

‘ But, mother, how can I be busy as Lucy 
is, about sewing? You know I am not old 
enough yet ; I have never learned to sew.’ 

‘ And is there nothing that people can be 
busy about except sewing? I am not sewing, 
and yet I am busy.’ 

‘ Supjpose, mother, I were to -wind that skein 
of red silk now, which you wished me to wind 
before night; perhaps that would make the . 
hour shorter/ 
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‘ You had better try it, my dear, and then 
you will know,' said her mother. 

Ellen took the reel and began to wind the 
silk. It happened to be a skein difficult to 
wind; it was often entangled, and Ellen’s at- 
tention was fuUy employed- in trying to get 
it right. ‘ There, mother,’ said she, laying 
the reel of silk on the table after she had 
wound the whole skein, ‘ I have broken it only 
five times ; and I have not been long winding 
it, have I, mother?’ 

‘ Not very long, my dear, only half an 
hour.’ 

‘ Half an hour ! dear me ! it surely cannot 
be half an hour since I spoke last.’ 

Her mother showed Ellen her watch, and 
she was surprised to see that it was half-past 
twelve. ‘ This has been a very short half 
hour indeed, mother. You were’right, having 
something to do does make the time seem to 
go fast. Now I do n’t much like winding silk ; 
and I dare say that if I had been doing some- 
thing I liked better, the half hour would have 
seemed shorter still.’ 


MULTIPLICATION AND DIVISION. 


(a) 76794x762, 928, 799, 863, 

(b) 96218-^ 6, ■ 7, 4, 9 

(c) 39783.x 293, 719,- 862, 514, 

(d) 92917^ 11, 8, 7, 12, 


cer-tain 
gent-ly 
W-ter^ 

uj;-ging, ,o-ver-coTOe ia-du-^ced" 
ex-pect ■fright-en-ed ea-ger-negs 

, a,-kn»-ed itt-con-sist-^nt 

be-yond , m-tewd-ed yes-ter-day 

T I am tired to death!’ said 

ane JxUlla, as she threw herself into a chair 
on her return from school. 

‘Tired to death!’, repeated her mother, 
slowly. ’ 

add^^^’ ^ am— almost, I piean,’ she 

iiir airoost,’ said 

4j 'I'';*:.,. ■ 

...‘-%n,-at '^y i<^te,’ said, Jane, ‘I would not 
^wSdK^^® to school again for anything in 

:‘,0^ ;yea,.you would, my dear,’ said her 
mother, gently., , , 

J^No, mother, I am sure I woifld not; I am 
cert^ nothmg would tempt me.’ 

‘ But I am nearly certain you could be in- 
mothCT urging,’ answered her 

. ine, and see if anything 

coxild make me wilhng.to go.’ ^ 

‘ Suppose,’ said Mrs. Mills, ‘I should offer to 
teke you to see the magic lantern this evening? 

1 expect to visit it.’ ® 
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SPEAK THE TRUTH. 


tiab-it 

thous-and 

daugh-ter 


re-mem-ber 

re-peat-ed 

an-y-thing 

ia-du-:ced 

ea-jg^r-nei^^ , ■ 

in-con-sist-ent 

yes-ter-day 


in 
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<I)o yot£j mother?’ said Jane, wi,th gj.'eat 
e^wa'eiss. ‘ May I go ‘ IT ou, promised th tahe 
me when you went.’ 

n ihiepded to do so,! replied her ipotidei*; 
‘ but the place where it is to be shown is a very 
long way beyond your school.’ 

‘ But I am quite rested now, dear mother,’ 
said Jane ; ‘ I would not miss going for all the 
world! Why do you smile, mother?’ 

‘ To think what an inconsistent little daughter 
I have.’ 

‘ What do you mean by inconsistent, mother?’ 

‘ Why, when a little girl says one minute, 
that she would not walk a ce^iain distance, 
“for anything in the world,” a,nd in the next 
minute says, she “would not miss” walking 
stiH further for all the world, she is not only 
inconsistent, but foolish. It is a very bad 
habit to talk in such a manner. * 

‘ Yesterday, when you came . liome fi?om 
school, you said you were almost frightened 
out of your life ; when I asked the cause of 
your alarm, you replied, that, you had met as 
'many as a thousand cross dogs on your way 
home from school. Now, my daughter, I wish 
you to break yourself of this bad habit. When 
you are tired, or hungry, or alarmed, use tlie 
simple words that express your meaning. For 
instance, you may be tired, or extremely tired; 
or you may be fiightened, or greatly alarmed. 

‘From this time, let your lips speak the 
simple truth. The Bible says, Let your yea 
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U, my dear mother!’ replied Jane, ‘I know 
my way of speaking is wrong, and I feel 
ashamed and sorry for it.’ 

_ ‘Well, my deal’,’ added her mother, ‘to feel 
sin and to be ashamed of it are the first steps 
towards forsaking it. God grant that you may 
06 a trathful child ! And now y&n may get 
r 6 ady to go with me to the magic 

(1) 70107 + 1008 + 9 + 6072 + 80fi. 

(21 10008 + 91+865 + 732+80. 

(S) 120101+8 + 1604+92 + 1000 

(4) 7629 + 71+8364 + 90008. 

(5) 543 + 300402 + 78 + 80107. 

(6) J108I + 910624 + 18 + 7013 + 96402 

(7) 8010 +327654 + 6 + 768 + 90101. 

(8) 77074 + 80123 + 607+4+96 + 7832. 

(9) . 10187 + 62436 + 70121+81326. 

(10) 71108 + 6 + 701+83+90014. 

(11) . 81332 + 9076+4327 + 10189 

(12) 71213 + 63 + 982+8 + 100. 

Write the 


answers in, words. 


THIRD STANDARD. 


113 


scarce-ly 

al-tliough 

col-our 

mis-chief 

ser-perits 

liz-ards 

vine-yards 


THE FOX. 

trou-ble 

owu-ers 

hunts-inen 

bram-ble 

cru-el 

sup-pose 

man-a-ged 


pos-si-ble 

tem-per-atc 

cu-ri-ous 

bap-pen-ed 

ad-ini-ring 

clev-er-ness 

clev-ei’-er 


Tlie fox is much like the wolf and the doff 
but IS neither so large nor so strong as these 
animals. He has a very large bushy tail, which 
people caU a brush, because it would do very 
we 1 to sweep a room with. He is very wild 
and It IS scarcely possible to tame him. He is 

ofSmseH^^^’ ^ +ake good care 

Foxes_ are found in almost every temnerate 
country in the world, and, although they vary 
sometmies in colour, their habits are much the 
/aces. When they live near farm 
jaids they do a great deal of mischief by killuio- 
the lambs, geese, and fowls. When the fol 
cannot get these, he eats serpents, lizards, toads, 
moles, frog's, rats, and mice; and when veiw 
hungry i^eed will even eat roots and seeds of 
plants. He is very partial to grapes when he 
can get them, but when they ai-e out of his 
reach he says they are sour and set his teeth 
on edge.’ His fondness for this fruit gives the 
owners of vineyards in Frpce a gi-eat deal of 
trouble. He likes a fish dinner now and then 

iir. t ’ 
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and it is said that he has a curious way of 
catching crabs. He lets his tail haiig in the 
water whei’e these shell-fish are. They get 
hold of it, and he drags them on shore and eats 
them. 

‘ So you, Master Fox, you think you can nab. 
A tit-bit for your diimer, a silly young crab. 

So you let him bite fast on the tip pf your tail, 
Then give him a jerk, and to catch him ne’er fail. 
Little' crab thinks he catches the fox, I dare say ; 
So he does, to his cost, for his life he will pay. 
I TOsh all the young, and the silly, and such, 
Would learn to be cautious, nor aimat too much.’ 

Men in this country hunt the fox for sport, 
and many are the tricks he uses to get away 
• from them. 

Some huntsmen and hounds once hunted a 
fox across a common near the sea, till they came 
to a steep cliff. Then they thought they should 
catch him ; but when they canie to the edge, no 
fox was to be seen, and so they thought he had 
jumped over and been killed. 

This happened several times, till at last some 
one watched, and saw the fox, when he canae 
to the edge of the cliff, catch hold, with his 
teeth, of a bramble which grew on the edge, 
and swing himself over into a hole, a little way 
doavn the face of the cliff. The man who watched 
must have b<?en very cruel, for, instead of ad- 
miring him for his cleverness, he made up his 
mind to show the fox that he was cleverer. 
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So one day, when the hounds were hunting, 
he cut off the bramble with his knife, and let 
It he on the cliff just as before. Presently, up 
came the fox in a great huny, laid hold of the 
^ teetlij a-nd swung himself over, 
but, instead of stopping at his hole, tumbled 
doTO to the bottom and was dashed to pieces. 

oo the hunters and the cruel man between 
them managed to kill the tbx, and, I suppose, 
thought they had done a very fine thing. 

, fox is not good to eat, but 

ms skin is useful, as the fur is very soft and 
wai*m. 

MULTIPLICATION AND DIVISION. 

(a) 76728x927, 826, 434, 572 . 

(d) 69534- 8, 7, 6, 11. 

(c^ 32007x828, 911, 802, 900. 

(d) 29736- 8, 9, l2, 7. 

NOTATION. 

Write in figures. 

_ Seventy thousand six hundred and eighty- 
nme. 

Eight hundred and ninety-seven thousand 
and forty. 

Nine million nine hundred and seventeen. 
Eighteen thousand seven hundred and 
seventy. 

Ten thousand and ten. 

Seventeen million seventeen thousand and 
seventeen. 
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GHAELEY AND THE FLOWERS 

Char-ley peo-ple 

fel-low iiev-er 

re-vive hea-ven- 

re-turn end-lesa 

pow-er look-ed 

ev-er-y look’d 

guards fath-er 

The birds are flomr aAvay, 

The flowers are dead and gone, 

The clouds look cold and grey, 
Around the setting sun. 

The trees with solemn sighs 
Their naked branches swing; 

The winter winds arise, 

And snournfully they sing. 

Upon his father’s knee 

Was Charley’s happy place. 

And very thoughtfully 
He look’d up in his face ; 

And these his simple words : — 

‘ Father, how cold it blows ! 

What comes of all the birds 
Amidst the storms and snows? ’ 

‘ They fly far, far away 

From storms, and snows, and rain; 

But, Charley, deal’, next May 
They ’ll all come back again.’ 


flow-ers 

a-roimd 

sol-emn 

branch-es 

mourn-full-y 

thought-full-y 

a-midst 
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And will iny flowers come too,’ 

1 he little fellow said, 

‘ And all be bright and new, 
lhat now looks cold and dead? ’ 

‘0 ^es, dear,- in the spring 
- The flowers -ivill all revive, 

The birds retui-n and sing, 

And all be made alive.’ 

‘ Who shows the birds the way, 
Tather, that they must gof' 

And brings them back in May, 
When there is no more snow? 

‘ And when no flower is seen 
^Upon the hill and plain, 

^ ho ’ll make it all so green, 

And bring the flowers agjiin ? ’ 

‘ My son, there is a Power, 

^ That none of us can see, 

-Takes care of every flower, 

Gives life to every tree. 

‘ He through the 2)a;thless air 
Shows little bii'ds their way; 

And we, too, are His care— 

He guards us, day by day.’ 

‘ Father, when peo^fle die 
■ Will -they come back in May ? * 
(Tears were in Charley’s eye), 

‘Will they, dear flither? say.’ 
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‘ JNoi they Will never come; 

We go to them, my boy, 
There in our heavenly home. 
To meet ili endless joy.’ 

Upon his father’s knee 
. Still Charley kept his place. 
And very thoughtfully 
He look’d up in his face. 


MULTIPLICATION AND DIVISION 


(a) 65432x541, 978, 612, 807, 

• (b) 980706- 4, 5, 9, 12. 

(c) 50413x672, 89, 954, 676. 

(d) 87045- 8, 7, q, 3. 

NOTATION. 

^ Write in figures. 

Seventeen hundred and seven. 

Ninety-six thousand three hundred and 
forty-five. 

Four hundred and twenty-seven thousand 
seven hundred and twenty. 

.Five hundred and sixteen thousand four 
hundred and twenty-five. 

Eight hundred thousand. 

Seven million and fifty -five. 

Nineteen thousand and sixty. 

Five million and forty. 

Nine thousand and nine. 

Ten thousand and seventy. 

Ten thousand seven hundred. 
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THE THEEE CAKES, 

And winit became of them» 


board-ing 

sweet-meats 

su-gar 

guaw-ed 

pil-low 

for-ced 

but-tei’ 


writ-ten 

pret-ty 

sli-ly 

be-hold 

nib-bled 

play-ground 

ietcli-ed 


cam-o-mile 

an-oth-er 

school-fel-lows 

sev-er-al 

o-bli-ged 

pi'es-ent-ly 

to-geth-er 


Ihere was once a little boy whose name 
was Harry ; and his parents sent him to a 
boarding-school. Now Hany was a clever 
fellow, and loved his book ; and he got to be 
first in his class. So his mother made a nice 
cake for hinf, and sent it to the school. It was 
a very large one, full of pliuns and sAveet- 
meats, and iced all over with sugar. When 
little Harry saw it, he jumped about for joy ; 
and he did not even stay for a knife to cut 
a piece, but gnawed it like a little dog. So 
he ate tiU the bell rang for school, and after 
school he 'ate again, and ate till he Avent to 
bed; nay, a boy aa^Iio slept in the same room, 
told me that he laid the cake under his pilloAV, 
and sat up in the night to eat some. So he 
ate till it was all gone. But soon after, this 
little boy Avas very sick and iU ; and someone 
said, ‘ Harry has had a inch cake, and has eaten 
it all up veiy soon, and that has made hhn ill.’ 
Sp they sent for I)r. Camomile, and he gave 
him, I do not know how much bitter stuff. 


* 
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Poor Hany did not like it at all, but he was 
torced to take it, or else he would have died. 

^ .Now there was another boy, who was one 
of Hjiiw s schooKellows ; his name ivas Peter 
Oareful. And 1 eter had written his mamma 
a very _nea,t pretty letter—there was not one 
blot in It all. So his mother sent him a cake. 
Now Peter thought within himself, I will not 
make myself sick ivith this good cake, as silly 
Harry did; I will keep it a great while. So 
be took the cake upstairs. And he locked it 
up in his box, and once a-day he crept slily 
upstairs, and ate a very little piece, and then 
locked his box again. So he kept it several 
weeks, and it was not gone, for it was veiy 
large ; but behold ! the mice got his box, 
and nibbled some. And the cake became dry 
and mouldy, and at last was good for nothing 
at So, he'was obliged to throw it away, 
and no one was sony for him. 

Well ; there was another little boy at the 
same school, whose name was Billy. And one 
day his mother sent him a cake. .So, when 
the cake came, Billy said to his schoolfellows, 

I nave got a cake; come let us go and eat it.’ 

^ swarm of bees ; 
and Billy took a slice of cake for himself, and 
then gave a piece to one, and a piece to another, 
till It was almost gone. Then Bdlv put the rest 
by, and said, ‘ I will eat it to-moirow. So he 
went to play, and the boys all played together 
very merrily. But presently an old blind fid- 
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W white P%-ground gate ; he had a 

held a lift J Y I he was blind, he 

Mid a Jitt.e dog by a string to lead him So 

JouYd r as the boys came 

ound him, he said, ‘My pretty ■ lads, if yS 

left ^ they^all 

Billv n came round him. And 

illy noticed, that while he played the tears 

lan down his cheeks. And Billy said ‘ Whv 
do you cry?’ and the old man rephed, ‘Be^ 
^ hungry. , I have no one to give 

ne ay dinners or suppers ; I have no friend 

X am too old, and weak, and blind, to work. 

witLni ^ ^^ent, 

the rest of 

his cake, w^h he had mtended to eat another 
day, yd said, ‘Here, my friend ^ here is some 
c^e for yy . Ay Billy put it into his hat. 
Xyn the fiddler thanked him very much, and 

fak/s 

Which do jmu love most ; Harry, or Peter. 
or iiiiiy.?' ’ 

SUBTEACTION AND NcTMEBATION. 

rrl ^8no?~ 10108-9264. 

(2) 8021— 96. (7) 7642 — 6298 

(3) 60104-59821. (8) 18134-7119.‘ 

(4) 30087—20092. (9) 9218—2927 

(5) 60001- 8019. ( W ) 10187-8886' 

Y/rite the aboye numbers in words. 
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THE MONKEY. 


co-coa 

o-pen-ed 

an-i-mal 

com-ing 

self-ish 

eas-i-ly 

scamp-ers 

monk-ey 

e-qual-ly 

plun-der 

fel-low 

im-i-tate 

di-vide 

rig-ging 

ev-er-y-thing 

coun-tries 

orch-ards 

no-tic-ed 

care-fill 

e-nough 

gen-tle-man 


The monkey is a very funny fellow, and I 
dare sa,y you have seen him very often. He 
lives -wild in hot countiies, where he climbs the 
trees, and swings from branch to branch in fine 
style. His feet are like hands, and he can use 
them very nimbly. Sometimes he makes good 
use of his tail too, for he can 't-#ist it round 
the branch of a tree, and smng by it; or he 
can pick tip fnuit from the ground with it. His 
face is more like a man’s than any other ani- 
mal’s is, and he can walk upright on his hind 
legs very easily. He does not live alone, but 
with a lot of other monkeys, avIio rob the gar- 
dens, orchards, and cornfields, when they can- 
not find enough fruit in the woods. 

- When they want to jfiunder an orchard, they 
go at night and stand in a line; the first beiim 
in the Orchard and the last in the wood. Then 
monkey number one plucks the fimit as fast as 
he can, and passes it to monkey number two. 
Monkey number two j)asses it to monkey num- 
ber three. Monkey number three passes it to 
monkey number four, and so on till it gets to 
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the last. He makes a heap of all he gets, and 
when they have got enough, they divide it 
equally. But they are very careful lest they 
should be caught, so they always have two or 
three sharp old fellows on the high trees near, 
looking out for danger. If they see any one 
coming, they give the alarm to the others, and 
every one scampers olf as fast as he can. I)o n’t 
you call that clever? 

lii some of the countries where monlceys live, 
cocoa-nut trees grow. Now these trees arc 
high, and very hard to climb; so the men can- 
not easily get at them. What do you think 
they do? Why, they pelt the monkeys in tli(! 
trees with stones. This the tnonkeys do n’t 
like at aU, so they pluck off the cocoa-nuts, and 
throw them at the men, as hard and as fast as 
they can. Of course the men. have to take 
care they do not get struck, for it would not 
be at all pleasant to get a rap on the head with 
one of them. W^hen the monkeys have thrown 
dofra as many as the men want, they pick them 
up and carry them home. 

Monkeys imitate almost everything they see 
people do, and sometimes come to grief. Some 
sailors once caught a young one, and brought 
him away in their ship. He soon became very 
tame, and used to rmi about the deck, and into 
the rigging, and play all sorts of tricks. One 
day he saw the men fire off a large gun, and, 

I suppose, noticed the flash and the smoke come 
out. Next day he thought he would lilve to 

. « 
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do the same pretty trick. So when all the 
sailors were out of sight, he put a lighted fuse 
to one of the guns, and went to the muzzle to 

horn Bang! went the gun, and poor monkey 

was blown to pieces. 

One day a gentleman, who kept a cat and a 
monkey in Ins house, heard the cat crying very 
much, as pain. So he opened the door o^ ■ 
a room where the sound came from, and there 
he saw the monkey roasting chesnuts, and usino- 
the cat s paw to pull them out of the lire ivitf 
hen they were done. No wonder pussy cried ’ 

could, not get away from the selfish monkey. 

multiplication and division. 

' 1 ; 

(D) 10769 ^^^ 7 ; ^11,’ ^ 3 ; ^^6.' 

notation. 

Write in figures. 

Seven million seven hundred and seventy 
JNmeteen thousand and one. 

sewif^* and twenty-six thousand and 

Nine hundred and sixteen. 

Eighteen million eight hundred and one. 

JNmety thousand. 

One hundred million seven hundred. 
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i^ar-cel 
col-um-bines 
vi-o-lets 
qiia-kers 
cow-slip 
mead-ow 
mo-ping 


faithful ANNIE. 

beau-ti-ful 


moan-ing 

te-di-ous 

tempt-ed 

de-ceive 

plea-sure 

feath-er-y 

weath-er 


pa-tieut 
pris-on-ed 
pris-on’d 
ti*ead-ing 
watch-ing 
fresh-en-ing 


’W bj- do you sit in the dull house, Annie ? 
bee what a parcel of flowers I ’ve found : 
Columbin^, violets, snow-drops, quakers, 

And cowslips thaf grow in the meadow-ground. 
Ihe boys are fljdng their kites, or playino-, 

As merry as crickets, at bat and ball; “ 

Ihe girls are playing at ‘jars of honey,’ 
iiut you, you are moping away from all.’ 

™ fhe house, ’•said Annie, 
^ill mother comes back from her work to-night ; 
Your voices sound through this open window, 
And I see from here the skies are bright. 

I wish that I were out pkjdng with you, 

I wish I were one of the “ honey jars.” 

I wish — but I might as well be wishing 
To play some game with the moon and stars. 


‘ For here in the bed poor Jennie lies moanino-, 
And no friend or kin in the world has she ; 

So mother, says “ Our Father in heaven ” 

Has given the care of poor Jennie to me. 
iUl day, dear mother is out at washing. 

To earn our rent and clothes and food; 


t 
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So I can’t go play at “jars of honey,” 

Or find sweet flowers, or hide in the wood.’ 

‘ Come ! your mother is a mile from the village, 
And no one will tell her,’ said Lizzie May; ’ 
‘And as to Jane, she never will Tniss wnn 



I cast the wTong thoughts away from my mind ; 
And, Lizzie, I could not deceive my mother, ’ 
For neither pleasure nor peace should I find. 

‘ I have often thought of running, Lizzie, 

And have put on my bonnet and tied the strino- 
Of running up the hill by the river, 

Like a bird that flies mth feathery wing; 

But then I thought poor Jennie might suffer 
For a cup of water while I was gone. 

Or would ask about the time or weather. 

And, getting ^no answer, would feel forlorn. 

‘ And often when I ’m tired and longing 
To steal away to the beautifiil wood, 

I think how glad it will make the Saviour 
To see me sitting here patient and good. 

1 think were He to enter this chamber. 

As He entered the house of Galilee, 

How I should ivish Him to smile with pleasure 
And say, “ Well done, faithful child ! ” unto me.’ 
And there she sat in the soft spring weather, 
J^rison’d from treading the fi'eshening earth : 
Only ten years had the seasons number’d 
Since the. good watching angel recorded her 
birth, 
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Not as the rich grow to cai-e and to pleasure, 
She grows but to labour, hard to endure; 

But Christ, who lovingly blessed little children. 
Blesses them stiU both rich and poor. 

■ ■ ■ ■ ■«;, 

ALL HAVE A WOEK TO DO. 

‘ Stop, little stream, and tell me why 
Thou ’rt running on so fast. 

For ever gliding swiftly by. 

And yet thou ’rt never past.’ 

The little sti’eamlet heeded not 
The prattling child’s request. 

But, while it still ran swiftly on, 

The laughing boy address’d. 

‘ Like Truth, I have my work to do, 

My errand to fulfil ; 

I codl the traveller’s weary lips. 

And help the sea to fill. 

‘ So, little child, your duty do 
In cheeidulness all day; 

And you, lilce me, shall then be blest 
With flow’rs upon your way.’ 

SIULTIPLIOATION AOT) DIVISION. 

, , (1) (2) (3) (4) 

■ (a) 78912x711, 809, 718, 97G. 

(b) 45607- 7, 8, 9, 12. 

(o) 50678x964, 873, 708, 931. 

(d) 23190- 9, 3, 5, 4. 
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HOW TO MAKE THE BEST OF IT. 


peas-ant 

re-turn-ing 

de-li-cious 

sea-son-ed 

bar-ley 

at-tract-ed 

roast-ed 


squir-rels 

braiich-es 

con-tent 

neith-er 

per-ceive 

re-turn-ed 

shriek-ed 


as-cend-ed 

fer-ret-ing 

230s-si-ble 

ac-quaint-ance 

in-vi-ted 

tbin-ner 

to-moi’-row 


Kobinet, a French peasant, after a hard day’s 
work at the next inai’ket-town, was returnino" 
home with a basket in his hand. ° 

‘ What a delicious supper I shall have !’ said 
he to himself. ‘ This piece of - kid well stewed 
down, vdth my onions sliced, thickened with 
my m^l, and seasoned with my salt and pep- 
]3er, will make a meal fit for a prince. Then 
I have a good piece of barley-bread at home to 
finish with. How I long to be at it ! ’ 

A noise in the hedge how attracted his notice, 
and he spied a squirrel nimbly running up a 
tree, and popping into a hole , between the 
branches. ‘ Ha ! ’ thought he, ‘ what a nice 
jn-esent a nest of young squirrels will be to 
my little master. I ’ll try if I can get it.’ 
Upon this, he set down his basket in the road, 
and began to climb up the tree. He had half- 
ascended, when, casting a glance at his basket, 
he saw a dog with his nose in it, feri'eting out 
the piece of meat. He made all possible haste 
down, but the dog was too quick for him, and 
ran off with the meat in his mouth. Eobinet 
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looked after him. _ ‘ Well,’ said he, ‘ tlien I 
must be content ■with soup-meagi'e — and no 
bad thing neither.’ 

He -walked on, and came to a little public- 
house by the roadside, where an acquaintance 
of his was sitting on a bench drinking. He 
invited Robinet to take a draught. Robinet 
seated himself by his friend, and set his basket 
on the bench close by him. A tame raven, 
which was kept at the house, came slily behind 
liim, and, perching on the basket, stole the 
bag in which the meal was tied up, and hopped 
otF with it to his hole. Robinet did not per- 
ceive the theft till he had got on Ms way 
again. He returned to search for his bag, but 
could hear no tidmgs of it. ‘Well,’ said he, 

‘ my soup ^vill be the thinner, but I will boil a 
slice of bread Avith it, and thaj; •will do some 
good, at least.’ 

He went, on again, and arrived at a little 
brook, over which was laid a narrow plank. 

A young woman wanting to pass at the same 
time, Robinet politely otfered her his hand. As 
soon as she got to the middle of the planli, 
through either fear or sport, she shrieked out, 
and cried that she was falling. Robinet, 
hastening to support her with Ms other hand, 
let his basket drop into the stream. As soon 
as she was safe ovei’, he jumped in and got it 
again, but when he took it out, he perceived 
that both the salt and the pepper were washed 
away. Nothing was now left but the onions. 
in. K i 
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Well, said he, ‘ then I must sup to-night on 
roasted onions and barley-bread. Last night I 
had the bread alone. To-mori’ow morning it 
^1 not signify what I had.’ So saying, he 
tradged on, smging as before. 

^ mm / ^ 


ADDITION AND NUMEKATION. 

(1) 7001 + 9 + 800656 + 987 + 18. 

(2) 109105 + 76 + 80:;04 + 9879. 

(3) 30003 + 987 + 27 + 5000. 

(41 7171892 + 863 + 927 + 10008. 

(6) 1077 + 76 + 98325 + 764. 

(6) 7018 + 916 + 800132 + 8162 + 90108 
(7 800101 + 70624 + 1032 + 7183 + 96 ' 
(81 10108 + 10372 + 96 + 873216 + 781.’ 
/(an 924+ 6713 + 968 + 8 + 76 

flO) 870183 + 71426 + 91327 + 628. 

(Ill 60217 + 832 + 61801 + 743 + 66. 

(12) 71863 + 94302 + 83 + 694087. 

(13) 83206 + 71837 + 81924 + 71 + 6 

+ 832964 + 701 + 80362’. 

(15) 710187 + 80316 + 84 + 716. 

Write tlie above numbers in worth 
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WHICH IS THE BEST CHILD? 


oi’-phans 

of-fer-ed 

for-bade 

cov-er-ed 

al-low-ed 

cu-ri-ous-ly 

tow-ards 


pos-si-bly 

qui-et-ly 

fbr-bid-den 

near-er 

re-sist 

bil-ber-i’ies 

Ger-trude 


E-liz-a-beth 

scream-ed 

sur-prise 

dis-o-bey-ed 

for-^ve-ness 

a-mi-a-ble 

pi'o-vi-ded 


Once, in a large town, four little children 
weie left orphans. They were too young 
to work for themselves, and their only relatives 
were veiy poor. A rich lady, who lived in that 
city, and had no children of hei’ oivn, offered to 
take one of the poor orphans and bring it up as 
her own child. As she wished to see which of 
them she would like best, she asked them all to 
come and spend one day witlv her, that she 
might choose from among them. 

The four cliildren — Elizabeth, Ger- 

trude, and Paul — were taken to the lady’s 
house. She received them very kindly, and 
left them in a room with many nice playthings. 
On the table stood a large di.sh of fruit. The 
lady told them they might eat this fi-uit, and 
amuse themselves with the playthings ; but she 
showed them a small plate of fruit, on a high 
side-table, which she forbade them to touch; 
and she told them they were not even to look 
into a covered basket that stood by the window. 
For a long time the children played with 
the toys, and ate only the fruit winch they were 

ic 2 





16 J THE GRADE LESSOR BOOJL 

allowed to have; but after they had looked 
at everything, little Anna looked curiously 
towards the basket in the window, and said 
‘ What can possibly be in it?’ ’ 

‘We must not open it,’ said Gertrude; ‘ the 
lady has forbidden it. Come, Anna and Ehza- 
beth, do not even look at it; come away from 
the place and look at these pretty books.’ So 
saying, she took her sisters’ hands, aiid led 
them gently to the other side of the room. 
While the sisters were busy with them books, 
Faul slipped quietly to the side-table, where 
the torbidden plate of fruit stood. He looked 
at it a long time, and then got a chair to see it 
nearer, ffll at last he could not resist the wish 
to teste it. His hand was in fhe dish, and some 
of the fruit in his mouth, before his sisters had 
tune to stop him. It was a plate of bilberries, 
and his hand and mouth were soon dyed Quite 
black with the iuice. ^ 
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‘What has happened?’ said a voice at the i 
door, a,nd the lady came into the room. Anna I 
hung down her head. ^ Gertrude stood before 
1 aul, as if she would hide his black niouth and 
hands, and looked at the lady ivith tears in her '' 
eyes. 

‘ You have disobeyed me,’ said the lady, in 
a .stern voice._ Gertrude was silent, and looked 
down ; but Lizzie said, as she drew Paul out of 
his corner, ‘ This is the bad chdd. Look at his 
dirty mouth and hand. And it was Anna who 
opened the basket; but I have been good.’ 

have been obedient, but you are not 
amiable,’ said the lady, ‘ or you would not have 
told of your sister and brother. But Gertrude 
is both obedient and amiable. I see hei’ im- 
j^loring look pleading for forgiveness for others. 

She is lovmg and lovable, so she shall be mv 
adopted child.’ • . 

The kind .lady saw that the three children 
were provided for among their poor friends; 
but Gertrude became her own child, and found 
a kind and loying mother, instead of the mother 
she had lost. 


^MULTIPLICATION AND DIVISION. 

( 1 ) ( 2 ) ( 3 ) ( 4 ) 

(a) 78912x918, 746, 813, 927. 

(b) 93487- 3, 5, 7, 9. 

(c) 86199x830, 900, 806, 973. 

(d) 17869- 11, 4, 6, 8. 
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stoci£-mgs broth-ers clus-ter-ed 

kp-chief S6v-en won-der-in, 

di*ed play-ed an-swei'-ed 

cot-tage beav-en re-liev-ed 

cliurcli-yard maid-en to-geth-er 

I met a little cottage girl ; 

She was eight years old, she said ; 
xler hair was thick with many a curl 
That cluster’d round her head. 

‘ Sisters and brothers, little maid, . 

How many may you be ?’ 

‘ How many? Seven in all,’ she said, 

And, wondering, look’d at me. 

' And where are they ? I pray you tell.’ 

She answered, ‘ Seven ai-e we; 

And two of us at Conway dwell, 

.4jid two are gone to sea; 

Two of us in the churchyard lie' 

My sister and my brother; 

And in the churchyard cottage, I 
Dwell near them TOth my mother.’ 

You say that two at Conway dwell, 

And two are gone to sea, 

Tet ye are seven ! I pray you tell, 

Sweet maid, how tins may be.’ 

Then did the little maid reply, 

‘ Seven boys and girls are we; 

Two of us in the churchyard lie. 

Beneath the churchyard ti’ee.’ 
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‘ You run about, my little maid, 

Your limbs they are alive j 
If two are in the churchyard laid, 

Then ye are only five.’ 

‘ Their graves are green, they may be seen,’ 

The little maid replied; 

‘ Twelve steps or more from mother’s door, 

And they are side by side. 

‘ My stockings there I often knit, 

My kerchief there I hem; 

And there upon the ground I sit 

I sit and sing to them. 

‘ The first that died was little Jane; 

In bed she moaning lay, 

Till God relieved her of her pain; 

And then she went away. 

‘ So in the churchyai*d she was* laid; 

And when the grass was dry, 

Together round her grave we played, 

My brother John and I. 

‘ And when the ground was white with snow, 

And I could run and slide. 

My brother John was forced to go, 

And he lies by her side.’ 

‘ How many are you, then,’ said I, 

‘ If they two are in heaven?’ 

The little maiden did reply, 

‘ 0, Master! We are seven.’ 
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‘ But they are dead ; those two arc dead ! 

Their spirits are in heaven.’ 

’Twas throwing words away; for still 
The little maid would have her will, 

And said, ‘ Nay, we are seven ! ’ 

THOSE EVENING BELLS. 

Those evening bells, those evening bells. 
How many a tale their music tells 
Of youth and home, and that sweet time 
When last I heard their soothing chime. 

Those joyous hours are past away. 

And many a heart that then was gay 
Within the tomb now darkly dwells. 

And hears no more those evening bells. 

And so ’twi^ be when I am gone, 

That tuneful peal will still ring on; 

While other- bards shall walk these dells. 
And sing your praise, sweet evening bells 

MULTIPLICATION AND DIVISION. 

(1) (2) (3) (4) 

(a) 7102143x361, 482, 376, 198. 

(b) 8731467-^- 9, 11, 8, 12. 

(c) 9398762x728, 904, 600, 309. 

(d) 8721008-^ 7, 11, 6, 9. 
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THE LITTLE PHILOSOPHER. 


ap-proach 

wa-ter 

dis-mount-ing 

weath-er 

Sun-days 

neigh-bour-ing 

rath-er 

tur-nips 

gal-lop-ed 

Christ-mas 

e-nough 

fol-low-ed 

hun-gry 

test-a-ment 

ad-mi-red 

play-things 

con-tent-ed 

coun-ten-ancc 

er-rands 

em-ploy-ment 

clev-er-ly 


Mi\ L. was one morning riding by himself, i 
when, dismounting to gather a plant in tiie f 
hedge, his horse got loose, and galloped away || 
before him. He followed, calling the horse by 
its name : it stopped, but on his apimoach set 
off again. At length, a little boy in a neigh- 
bouring field, seeing the affair, ran across 
where the road made a turn, and getting before 
the horse, took him by the bridle, and held 
him till the owner came up. ‘Mr. L. looked 
at the boy and admired his niddy cheerful 
countenance. ‘ Thank you, my boy,’ said he ; 

‘you have caught my horse very cleverly. 

What shall I give you for your trouble ? ’ 

‘ I want nothing, sir,’ thank you,’ said the 
boy. 

Mr. L. Do n’t you ? So much the better 
for you. Few men can say as much. But 
what were you doing in the field ? 

Boy. I was I’ooting up weeds, and tending 
the sheep that feed on. the turnips, sir. 

Mr. L. And do you like this employment ? 

Boy. Yes, very well, this fine weather. 




1 j, jiut would you not rather play? 

Boy. Tks is not hard work, sir; it is almost 
as good as play. 

Mr. L. who set you to work? 

Boy. My father, sir. 

Mr. L. Where does he live? 

Bmj. by, among the trees, there. 

Mr. L, What is his name? 

Boy. Thomas Hurdle, sir. 

And what is yours? 

Boy. Peter, sir. 

Mr. L. How old are you ? 

^ Christmas, sm. 

field ?" 

b<ver since six in the morning. 

B. And are you not hungry? 

Boy. Xes, sir, but I shall go to mv dinner 

soon. , o / V.X 

Mr. L. If you had sixpence now, what 

would you do with it? > v xcto 

_ Boy. I do n't know, sir ; I never had so much 
m my life. 

Mr. L. Have you no jfiaythings? 

Boy. Playthings, sii-? what are those? 

Ir. L. Such as balls, nine-pins, marbles, 
tops, and wooden horses. - 

Boy Ho, sir, but our Tom makes footballs 
cold weather, and we set traps 
fox the rats and mice; and then I have a fump- ‘ 
mg ^le, and a pan* of stilts to walk throu4 
K^±'‘ “<1 I iad a hoop, but it°i. 
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Mr. L. And do you want nothing else? 

Boy. No, sir; I have hardly time for those; 
for I always ride the horses to the field, and 
bring up the cows, and run to 'the town on 
errands; and that ’s as good as play, you 
know. 

Mr. L. Well, but you could buy apples or 
gingerbread at the town, I suppose, if you had 
money? 

_ Boy. 0, 1 can get apples at home ; and as for 
gingerbread, I do n’t care for it much, for my 
mother gives me a pie now and then, and that ’s 
as good. 

Mr. L. Would you not like a knife to cut 
sticks with? 

Boy. I have one — here it is — ^brother Tom 
gave it me. 

Mr. L. Your shoes are full of holes; don’t 
you want a better pair ? ■ , , 

Boy. I have a better pah.’ for Sundays. 

Mr. L. But these let in water. 

Boy. 0, I do n’t care for that. 

Mr. L. Your hat is all tom, too. 

Boy. I have a better one at home, but I 
had as soon have none at aU, for it hurts my 
head. 

Mr. L, What do you do when it I’ains? 

Boy. If it rains very hard I get under the 
hedge till it is over. 

Mr. L. What do you do when you are hun- 
gry before it is time to go home? 

Boy. I sometimes eat a raw turnip, sii*. 
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Mt. L. But if there are none ? 

Boy. Then I do as Tvell as I can ; I woi’k 
on and never think of it. 

Mr. L. Are you hot diy sometimes, this hot 
weather? 

Boy. Yes, but there is water enough. 

Mr. L. Why, my little fellow, you are quite 
a philosopher. 

Boy. Sir? 

Mr. L. I say you are a philosopher; but I 
am sure you do n’t know what that means. 

Boy. No, sir. No harm, I hope. 

Mr. L. No, no! {laughing.) Well, my boy 
you seem to want nothing at all, so I shall not 
give you money to make you want anything. 
But were you ever at school? 

Boy. No sir ; but father says I shall go after 
harvest. 

Mr. L. You will want books then. >■ 

Boy. Yes, sir ; each boy has a spelling-book, 
a slate, and a testament. 

Mr. L. Well then, I will give them to you 
— teU your father so, and that it is because I 
think you a good contented little boy : so now 
go to your sheep» again. 

Boy. I wHl, sir. Thank you. 

Mr. L. Good-bye, Peter. 

Boy. Good-bye, sii% 

DIVISIOF. 

, , ' (1) (2) (S) (4) (5) (C) (7) 

Aj 6714832-^■12, 11, 9, 8, 7, 10, 5. 

(B) 1823927-^ 2, 3, 4, 5, 6, 7, 8. 



XHIED STANCAED. 

JACKY AND PET. 


dc-stroy-ing ex-act-ly in-stru-ment 

know-mg un-der-stand prac-tis-ing 

beau-ti-lul learn-ed mus-cles 

pic-tures stud-i-ed thought-less 

con-tn-vance mu-si-cal dis-pleas-ed 

A hoy was just starting out to the woods 
birds-nesting, when his uncle said to him, 

‘ When you make a little ship, and rk^ it, 

• should you like to have a boy come and smash 

AT pleasure of destroying it? 

■No. How hurt and angry you would be ! ' 

Yes, indeed; a boy has no right td use mv 
things so.’ 

‘ That is true. Well, have you any right to 
go to the woods and kill God’s birds? 

_ ‘ Did you ever think how muoh work there 
IS in the making of a bird? We have two, 
Jacky and Pet, and they fly out of the cage’ 
and perch on Lucy’s hand, and cock their 
little heads with such a wise and knowing 
look. Why, their little bright eyes paint the 
most beautiful pictures you ever saw.’ ' 

‘ Paint pictures !’ 

‘Yes; when the bird looks at you, there is 
a contrivance in his eye that paints on the 
back of it every line and colour of your face; 
it is very small, but it is exac% like you. 
Learned men have studied the reason, and when 
you are older, you can learn more about it.’ 

‘ And then the birdie is about the finest 
Tnusical box I ever heard.’ 


ex-act-ly 

un-der-stand 

learn-ed 

stud-i-ed 

mu-si-cal 
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‘ Musical box! ’ 

‘ Yes. In his throat there is a soft, sweet, 
musical instrument, which fits into his throat 
j; so nicely, that he can eat, breathe, and twist 

his neck mthout the least trouble.’ 

‘"What is it made of ? ’ 

‘Little springy rings, which he can make 
larger or smaller, accordmg to the notes of his 
song. 

‘ Then bh'die’s bones and joints ai*e made 
■with as much care as if God spent much 
thought upon them : they can hop, and fly, and 
spring, -without getting out of joint, or costing 
birdie one moment’s care. 

‘ Birds, too, have a mill inside them.’ 

‘A mill!’ 

‘Yes, a little stomach like a mill, whei’e 
they grind their corn, and turn it into blood. 
They have also nerves.’ 

‘ What are nerves? ’ , 

‘ Yervms a.re what you feel with. They 
come from a large neiwe that runs from your 
bmin down through your back bone. This 
big nerve is called the spinal marrow. All 
along, pairs of little nerves branch out from it, 
branching out again and again, until they 
cover your body like a fine net- work, so that 
you cannot pinch yourself anywhere ■without 
touching a nerve! With the nerves in your 
mouth you -tosfe; with the nerves in your ear 
you Aear; 'with the nerves in your nose you 
smelly with the nerves of your eyes you see) 
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cover your body you feel 
With, ihe birdies are all provided with nerves 
as much as you are. 

‘And then their little bodies are full of 
muscles, stretching, and pulling, and dramn^r 
up, in use pretty much all the time, without 
wealing out or going wrong in any wav.’ 

‘I fancy Jacky and Pet don’t know what 
hrod has done for them.’ 

‘ The poor little birds cannot knoAv with 
how much care and beauty God has made 
them, how He guards their little bodies from 
pain and suffering. Don’t you suppose that 
God loves His little birds? Aud what do you 
suppose He thinks of boys who go into the 
woods and fields, ^vith hundreds of happy birds 
hopping about, and singing in the warm sun- 
shine and the quiet shade, and take pleasure 
in killing them ? ’ ■ 

‘ I never thought before,’ said the little boy, 

‘ that God set such store by the birds.’ 

I am sure it is often because boys do not 
think, that they act unkindly. Remember, 
therefore, that God has made the birds as well 
as you, and that He cares for them as well as 
for you.’ 

MULTIPLICATION AND DIYISION. 

, s G) (2) (3) 

(a) 621 89416 X 79, 831, 924, 

. (b) 31762891 X 834, 962, 718, 

(c) 27681423H- 7, 

(d) 30800197 11, 


8 , 

12 , 


10 , 


G) 

678. 

835. 

6 . 

9. 
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FAITI-I IN GOD 

quick-ly 

fleet-ing 

wid-OAV 

eld-est 

gen-tle 

Ks-ten 


mod-est 

skil-lings 

tast-ed 

pierc-ing 

cheer-less 

search-ed 


lis-ten-ing 

an-swer-ed 

wa-ter 

tast-ed 

wretch-ed 

paus-ed 


1 knew a Avidow very poor, 

Who four small children had : 

The eldest was but six yeai's old, 

A gentle, modest lad. 

And veiy hard this widow toiled 
To feed her children four; 

A noble heart the mother had. 

Though she was verj’' poor. 

To labour, she Avould leave her home, 
For children must be fed; 

And glad Avas she Avhen she could buy 
A shilling’s worth of bread. 


And this was all the children had 
On any day to eat ; 

They drank their Avater, ate their bread, 
But never tasted meat. 

One day when snow was falling fast, 
And piercing Avas tlie air, 

I thought that I woiild go and see 
How these poor children Avere. 
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Ere long I reached their cheerless home ■ 

’Twas searched by every breeze 

When going in, the eldest child 
I saw upon his knees. 

I paused to listen to the boy 5 
He never raised his head, 

But s_tm went on, and said, ‘ Give us 
This day our daily bread.' 

I waited till the child had done, ^ 

Still listening as he prayed ; 

And when he rose, I asked him why 
That prayer he then had said. 

‘ Why, six',’ said he, ‘ this morning when 
My mother went away. 

She wept, because she said she had 
No bread for us to-day. , 

‘ She said we children now must stai’ve, 
Our father being dead; 

And then I told her not to cry, 

Eor I could get some bread. 

‘ “ Our Father,” sir, the prayer begins, 
Which made me think that He, 

As we have no kind father here. 

Would om* kind Father be. 

‘ And then you know, sir, that the prayer 
Asks God for bread each day ; 

So in the comei*, six', I wexit, 

And that 's what made me, pray.' 

HI. L 
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I quickly left that wi-etched room, 

An d went with fleeting feet, 

An d very soon was back again 
With food for them to eat, 

I thought God heard me,’ said the boy, 

I answered with a nod ; 

I could not speak, but much I thought 
Of that boy’s faith in God. 


MULTIPLICATION AND DIVISION* 

(1) (2) (3) (4) (5) 

(a) 7142836 X 736, 218, 904, 832, 671, 

(b) 8302716 X 371, 864, 998, 768, 345. 
(o) 9764832 x 921, 832, 764, 909, 876, 

(d) 3652718 X 644, 698, 763, 872, 905. 

(e) 9214681- 7, 8, 9, 6, 3. 

(e) 7654123- 5, 7, 11, 9, 12. 

(g) 7083625-^ 10, 8, 7, 6, 4. 

(h) 8217921- 11, 12, 9, 10, 8. 


ADDITION AND SUBTRACTION. 

1 (76 + 892 + 8391) _(748 + 396 + 7). 

2 (8346 + 19 + 918) -(821 + 9+863). 

3 (741 + 9082+6) -(7,174 + 623 + 97) 

4 (8234 + 7621 + 9) -(8342 + 763 + 8). 

5 (70108 + 924 f 6) - (7891 + 802 + 63). 

6 (82413 + 761342) -(8342 + 76+819). 

Write tlie above numbers in words. 
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the death oe the polar bear. 


hap-pen-ed ex-pe-di-tion de-si-rinff 

lev-ell-ed miss-ed de-ter-min-ed 

some-what prep-a-ra-tion dis-o-bey 

cut-lass-es com-rades con-duct 

ay“ pur-suit oc-ca-sion 

Ani-ster-dam ad-ven-tu-rer char-ac-ter 

cou-rage at-tack-ing dis-pers-ed 

The first story on record of a fight with a 
white bear, happened nearly three hundred 
years ago m the year 1595. It is thus related 
by the old traveller Barentz ; — 

The purser, stepping somewhat farther for- 
ward, and seeing the bear to be within the 
length of a shot, presently leveUed his piece, 
and, discharging it at the bear, shot her m the 
head, between both her eyes; and yet she held 
the man stiU fast by the neck, and lifted up her 
head with the man in her mouth, but she 
began somewhat to stagger; upon which the 
purser and a Scotchman drew out their cut- 
lasses, and struck at her so hard that their cut- 
lasses broke, and yet she would not leave the 
m^. ^ At last William Geysen went to them, 
and with all his might struck the bear upon the 
snout with his piece, at which time the bear 
making a great noise, and 
W Ilham Geysen, leaping upon her, cut her 
throat. The 7th of September we buried the 
dead bodies of our men in the States Island, 
aiid having flayed the bear, carried her skin to 
Amsterdam.’ 


de-si-ring 


cou-rage 
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r?om the time of this first battle, our sailors 
have had many a fight with the white bear; 
and perhaps such battles may have helped to 
try their courage, and pi’epare them for a battle 
with other enemies. The first battles of our 
brave Nelson were fought mth the bear, and 
were a preparation for his future battles with 
the French. 

Young Nelson’s first expeditions were to the 
icy seas. One night he was missed from his 
ship, having set off vdth one of his comrades 
in pursuit of a bear. Between thi’ee and foui 
in the morning, the two bold adventurers were 
seen far from the ship, attacking a very large one. 
In vain the signal was made desiring them to 
return. Nelson was determined to have a blow 
at the bear. The captain, seeing his danger, 
fired a gun, apd the boy did not dare to disobey 

this signal to come back. ^ ^ ti- 

The captain reproved him sternly- for his 
conduct, and asked him what could have made 
him set off in that manner. 

‘ Sir,’ said he, pouting his lip, ‘ J wished to 
kiU a bear, that I might carry the skin to my 

This stoiy shows both the boy’s daring cha- 
racter, and his love for his father. 

MULTIPLIOATION AND DIVISION. 

(1) (3) (S) (4) (6) 

(a) 7689496 X 84, 96, 801, 967, 482. 

(b) T568987-W 9, 8, 7, 4, 6. 

(o) 9740021x767, 868, 791, 456, 672. 

(n) 3898947^ 8, ' 7, 6, 9, 11. 

Write tlie answers in words. 
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EXEECISES 

FOR ' "" : . , 

TEAKSCEIPTIOK AND DICTATION ON WORDS WITH THB 
SAME SOUNDS BUT OF DIFFERENT MEANINGS. 

TO— TOO — TWO. 

_ The distance from London, to Manchester 
IS too great to walk, for it is more than two 
hundred miles. 

Two men went to remove the goods fi’om a 
house; but they could not carry them all at 
once, as the weight was too great. 

The wise man tells us to do these two 
things; namely, to ivrite injuries in dust, and 
benefits in marble ; but men, too often, do the 
opposite. 

Too many of us direct our thoughts to the 
failings of others, instead of giving all our at- 
tention to coiTecting our own. 

John and J ames, two fiiends, stai’ted to travel 
by the railway to London; but they arrived 
too late for the train, and had to wait until 
the next day. 

BE — BEE. 

Let me he busy as the bee, and not idle and 
mischievous like the wasp. 

How doth the little busy bee 
Impi'ove each shining hour,' 

And gather honey all the day 
From every opening flower ! 
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In works of labour or of skill, 

I would he busy too ; 

For Satan finds some mischief still 
For idle hands to do. 


If we wish to see other countries we must 
cross the sea. 

If you look on the map, you will see that 
the east of England is bounded by the 
Gei'man Ocean or North Bea. 

The district over which a bishop presides is 
called his see. 

Can you see that ship far out on the sea’i 

There are many 'clergy under the bishop in 
his see. 


WHETHER — ^WEATHER — WETHER. 

Look out and see lohether the weather is 
fine enough for us to walk by the sea. 

The sheep, whether it be a wether or a ewe, 
has to stay out in the meadow in all weathers. 

I would ask you whether j'-ou prefer hot or 
cold weather 1 

The best thing is to be contented, and then, 
whether the tveather be hot or cold, we shall 
be satisfied. 

The butcher bought eight sheep, all weiher.% 
and as the weather was hot, his man asked him 
whether or not he should kill them all. 
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THERE — THEIR, 

There are two ways of doing things, a right 
way and a wrong way; thm plan is the wiser 
who choose the right. 

In Manchester there are large quantities of 
cotton goods made. You can go there by the 
railway. The working people obtain their 
living chiefly by working in the cotton mills. 

Lapland is a very cold country. The 
people there are very fond of reading in the 
long winter nights. The I’eindeer is the most 
useM animal thejr have. From it they obtain 
a chief part of their food and clothing. 

GREAT — GRATE. 

A little boy was left in a room with a grent 
fire in the grate. He took the poker and put 
it in the' fire. It fell out from the grate and 
burned a great hole in the carpet. 

Ironmongers make great profits. They sell 
grates of all sizes. 

When you leave the room with a fire in it, 
you should put a guard on the grate ; or a 
piece of hot coal may fly out and set the place 
on fire, causing great damage. 

A man who I'eceives a great kindness and 
does not feel thankful is an un^mfeful man, 

A little hoy burned his hand by putting it 
on the h.ot grate ; the burn made a yrmt wound 
which his mother bound up. This eased the 
pain, and he felt grateixA to his mother. 
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SUM — soaoE. 

If you do your sums cai*efuUy you will im- 
prove. To overcome some hard sums you 
require the help of your teacher ; but others 
need only attention and thought to enable you 
to do them by yourself. 

In some countries gold is found in the earth 
in great quantities. The people who go to 
dig for it are called gold-diggers. They often 
find gold which they can sell for a very large 
sum of money. 

If you have some gold you cannot say you 
have a sum of money, as it is not money until 
it is coined ; but you have what is worth a sum 
of money. 

Can you do a sum in multiplication or addi- 
tion? Would you prefer some apples or some 
peai’s? 


^HE DAYS OF THE MONTHS. 

Thirty days have September, 
April, J une, and November, 
February twenty-eight alone; 

All the rest have thirty-one. 
Except in leap-year, at this time 
Februaiy’s days are twenty-nine. 
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MULTIPLICATIOK TABLE, 
twice 5 are 10 
3 times 5 — 15 


DIVISION TABLE. 

5 in 10 go twice 
5 ' — 15 — - 3 til 


twice 6 are 12 
3 times 6 — 18 


twice 7 are 14 
3 times 7 — 21 


7 in 14 go tivice 
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MULTIPLICATIOK TABLE. BIVISIOE TABLE, 
twice 8 are 1(5 8 . in 16 go twice 

3 times 8 — 24 8 — 24— 3 times 

4 — 8 — 32 8 — 32 —4 — 

5 — 8 — 40 8 — 40 — 5 — 

6 — 8 — 48 8 — 48 — 6 — 

7 — 8 — 56 8 — 56 — 7 — 

8 — 8 — (;4 8 ' — 64 — 8 — 

9 — 8 — 72 8 — 72— 9 — 

10 — 8 — 80 8 — 80— 10 — 

11 — 8 — 88 8 — 88 — 11 — 



twice 9 are 18 | 9 in 18 go twice 

3 times 9 — 27 9 — 27 — ' 3 times 

4 — 9 — 36 9— 36 — 4 — 

5 — 9— 45 9— 45 —5 — 

6 — 9 — 54 9 — 54 — 6 — 

7 — 9 — 63 9— 63 — 7 — 

8 — 9 — 72 9— 72 — 8 — 

9 — 9—81 9 — 81 — 9 — 

10 — 9 — 90 9— 90 — 10 -- 

11 — 9 __ 99 9_ 99 — 11 — 

12 — 9 — 108 9 — 108 — 12 — 

twice 10 are 20 10 in 20.go twice 

3 times 10 — 30 10 — 30 — 3 times 

4 — 10 — 40 10 — 40 — 4 — 

5 — 10 — 50 10 — 50 — 5 — 

6 — 10 — 60 10— 60 — 6 — 

7 — 10 — 70 10— 70— 7 — 

8 — 10 — 80 10— 80— 8 — 

9 — 10 — 90 10— 90— 9 — 

10 — 10 — 100 10 — 100 — 10 — 

• 11 — 10 — 110 10 — no — 11 — 
12 — 10 — 120 10 — 120 — 



